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eo of specie and the growing disfavor of 
rie banks which were in existence in 


ill in existence, sull issuing their paper 

ie eweured in stocks, because the New York 

: E cs principle has been adopted in thirteen 
se age issues has been added $469,031,294, || 

it outstanding February 2 of United 

Crates Noles. The reason given by the Secre tary 


issue of these notes was that notes so is- 
J are, in fact, a loan from the people without |! 
rest, and he thought it right that if any one 
i the benefit of such a loan it should be the 
vernment in its extremity. He now claims | 
e national banks ought not only to have 
benefit of that loan, but the Federal Govern- 
uid pay them six per sane. per annum 
d,or at present rates $2 27,000,000 per an- 
: oil terest to make those issues upon the peo- 
he extent of $300,000,000, or $10 ),000,000 
in the entire bank circulation ina year of 
greatest prospe rity. 
Pie $469,000,000 that the Secretary now issues 
without interest he proposes to fund ina six per 
k and to pay the banks to issue the notes 
ietead. The banksare also to be selected by th 
Sucretary, at his ple asure, to be depositories of t e 
joney. These provisions mainly make 
nal bank system one of the most corrupt 

A very little examination of its 
n will show this. 

[he banking law (1 do not refer to the bill now 
efyre Congress) provides that five individuals 
may form a bank of $50,000 capital. One third 

his amount must be deposited with the Comp- 
troller in United States six per cent. stocks, when 
ssues ninety per cent. of the market value of | 
stock in circulating notes, which notes are 
emable by the banks in greenbacks. Now, 
, under this law a banker with hisclerks may 
fle papers for a capital of $50,000. They then 
sit $15,000 in stocks w vith. the Comptroller, | 
receiving $13,500 in notes with which more stock 
wy be bought and deposited, receiving $12,150 

notes which are again expended for stock to 

e deposited for a further amount of notes, and 

rocess goes on until the concern has on de- | 

t $100,000 of six per cent. stock, drawing 

$6,000 per annum in gold, or nine per cent. iv 
per, which has cost b wut $15,0( 10 originally. 

there isnow outstanding $90,000 of circulation 

are redeemable in greenbacks atthe counter 
ofthe bank. ‘This bank circulation is receivable 
vr all dues to the Governmentexcept duties, con- | 
sequently there is litthke demand for redemption; 
iif there is none, one can be created by the 
acts of mone y-brokers. The bank m: ay be 
Wi ‘din Wall street and located at some inac- 
‘place inthe country. When the country 
cannot t be reached, then the owner in Wall street | 
‘iarges one half per cent. to re ‘deem the notes in 
greeubacks. If redemption is slow, he creates a | 
> by discrediting his own bills. They een 
in rapidly upon him, and the oftener he | 
iS them the oftener he gets one half per 
scount. ‘The usual course of redemption 





' ever existed. 


by 








st V1 weeks, or eight times a year, or what 
Would give four per cent. on $3,600 per annum, || 
$12,600 per annum on an investment of || 
000. 
— now } ‘i . “1 } ; 1] 
_ What, now, is the ene to the eee i| 


‘isa six per cent. United 


States stock, payable 
auonal bank notes! 


| 
“That is to say, the || 
Ider of the notes if the bank fuiis gets United 
*S SIX per cent. stock. When he wants his |} 
«paid he gets national bank notes! And so || 
ft actrele, This, however, is but a small part || 
hes of the banker. The law of Febru- 0 
52, authorizes the Treasurer to issue cer- 
‘es of deposit bearing five and a half per 
posits of United States notes, and na- ] 
ank notes have the same privilege. The | 


a 
make —— % gives the Secretary the power to | 
e Institutions depositories of the public | 

vi oe ety. the public money is placed 
aie “hey then, in the character of a de- 
or, carry the money to the Treasury and get || 
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| Government. Sir, this is not a sup; 
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five percent. cet icates of de positissut d to them 
for the funds. The Secretary of the ‘Treasury 
thus actually takes money out of the Treasu: Vy, 
lends ittoa pet b unk, which lends it ba k lo the 
Treasury at five per cent. interest. These funds 
may be redeposited with the same bank and the 
process repeated until the banker may draw in- 
terest on $500,000 or any other sum, when he 


holds actually no money atall belongu 


nevine to 





the 
sion ora 
lt is what actually takes place this day 
in New York between the ‘Treasury and the na- 
tional banks 


surmise. 


Is it a matter of surprise that banks increase 
and muliiply under such a management of the 
Tre asury ? Is ita matter of wonder that the pub- 
lic debt is rolling over us ina volume which is 
swelling to thousands of millions, and which is 
to ingulf not only our material wealth but the 
liberties of this fair 1 ? 


? 
nal? 


This is the banking system, the corrupt pro- 
geny of politcal intrigue,which is to supplant the 
old and well-tried banking system. The future 
of suchasystem is not doubtful. It involves the 
solvency of the Government, and will jusufy the 
worst fe 


ars of those who protested avainst tlre 


| departure from the only sound system of finances, 


namely, to adhere to the constituted currency and 
raise by taxation the larger proportion of the 
war expenses, and borrowing only when a spe- 
cific tax was created to cover both principal and 
interest. Suchasystem'would have commanded 
the capital of the world. 

Mr. Chairman, I have thus frankly and truth- 
fully depicted the effect of this syste mi ¢ rroneously 
adopted by the Secretary of the Treasury. It is 
fearful to contemplate, The vast hostile armies 
threatening the territorial integrity of the Union 
are not more portentous of evil. God grant the 
country relief! May the American people soon 
realize the impe nding danger, and with united and 
determined power throw off these unworthy ser- 
vants who are breaking down all their material 
interests, and crushing not only the superstruc- 


) } 
ture but the very foundation of constitutional 
liberty. 

Mr. BROOKS. I listened for two hours with 
the greatest pleasure to the glo wing pictures pre- 
sented tousand the count ry by thegen leman from 
Vermont (Mr. Morrate] end my honorable col- 
league from New York,{Mr.Stesains, Jand I be- 
gan almost to fancy that these pictures of war now 
passing before us with an army of near ly amt oe 


l fel il, inde ed 


[ 


men were a blessi iw, nol a curse 


as if | had been transported fi ym these h seria 
scenes all about into the beautiful picture galle- 
ries of Versailles, representing on canvas all the 
glories and none of the horrors of war; or, as if 
I were reveling in the marble galleries of the Vat- 
ican, Where are the s iptured heroes withoutany 
of the horrors, or conse qu nees, or sickening de- 
tailsofwar. Ilhadalmostcome tothe conclusion 
that war is a blessing and that debt isa divine 
institution, when l wasawakened from the revery 
yy the stout, ster! taX I ll before me. 


The genulieman from Vermont told us in the 
clos ng remarks f his speech that the public 
press has been unjust to Congress in their com- 
ments on its inefficiency or inattention to duty. 
I concur with him that that institution to which 

lon: lia t . netimes ealled the third 
I belong, the press, sometimes called the thire 
estate of the: alm, has b en unjust to this Con- 


gress, an ] I, thougl uo on the opp site side of the 


House, rise here in my slase and say with pleas- 


ure that no one, outside or inside, has ever at- 
tended the deliberations of a Congress which has 
been moreindustrious, or which inthe brief period 
of time we have been in session has enacted so 
many bills of the greatest importance. My own 
impression is, from a summary of the apy pri- 
ation bills which have already passed this Moke 
that our action on them, and on them alone, has 
been over $3, 000.000 a di ay. No Congress could 
possibly have been more industrious than this in 
the ae ation of the public money, as | think 
all sides will admit upon mature reflection and | 
upon study of the appropriation bills of all kinds. | 
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And so confident a trust have we had in the 
chairmen of our committees, that without diseus- 
sion, and often without examination, have we 
accept d the bills they have report d, and passed 
them 3 almost a ts a matter of course. Important 
bills have been reported from three committees 
the chairmen of which are from the iVverorn 
State of Massachusetts. Il call her a sove rein 
State, because itis now the onl P®overeigaty left 
among the States of this Union. The chatrman 
of the Committee on Naval Affairs [Mr Rice, 
of Massachusetts] presented here a series of very 
Important naval bills which passed almost with- 
out debate or discussion. Another honorable 
renlteman from Massachusetts, uciing as chair- 
man ofthe Committee on Commerce, [Mr. Exiot,] 
presented us two navigation bills, one regulating 
the course of trade upon the great highway of the 
ocean, Which we accepted almost without reading, 
certainly withoutexamination. And another hon- 
orable gentleman from Massachusetts (Mr. At- 
LEY] the chairman of the Committee on the Post 
Office and Post Roads, an iitell 
trious gentleman, prese nted us three or four im- 


re iit and tidus 


portant bills the other day; aud such was our 
conf lence in his wisdom and his judgment that 
we accepted them all with litthe or no discussion, 
almostasa matterof course. Aud allthese were 
bills which in ordinary times would probably 
have consumed day after day in discussion 

I tell the press then, aud through them | wish 
the country to be assured, that the Republicans 
in this House have been industrious from the 
beginning—more so, in my judgment, than the 
Democrats have been hitherto in former Con- 
gresses—and that the Republican press has been 
unjustto them in the general denunciation which 
they have made of their idleness and their inca- 
pacity and of their inattention to the public busi- 
ness. Public business is not now whatit was 
ten years ago, when only sixty or seventy mil 
lion of the public money were appropriated, Now, 
the subjects are vast, and he who legislates now 
must know a little of everything. The great 
science of war and of strategy must now be 
understood by hin. We have nearly a million 
men to provide for and to handle. We have a 
Navy suddenly grown up from some sixty to 
some six hundred and sixty vessels afloat. We 
no longer have mere tariffs to study, but the whole 
science of taxation, of which, happily, hitherto 
we have been so ignorant, with all is relation- 
ships to currency, and commerce, and manufac- 
tures, and agriculture. Indeed, we are called upon 
at once to add to our arts of peace, as pioneers or 
settlers of the wilderness or the prairie, all the arts 
of waras affecting our political economy or diplo- 
macy, complicated now in allthe prize or other 
international struggles we have wi European 
States, that alternately hesitate whether to respect 
us as a great people or a people torn and rent by 
civil war, soon to be their prey. No Congress 


‘at any time since 1776 or 1787-88-89, has ever 


been called upon to act upon subjects so vast as 
this Congress has. Hence all these denuncia- 
tions of the Republican press upon their Repre- 


Sentatives here have Leen utterly unjust, and [ 
tand here—though not upon their side of the 
Llouse to vindicate them from those aspersions. 





The remarks of the honorable gentleman from 
Vermont (Mr. Meonritz] have now, and for the 
first time, given to us from the Adninistration 
some facts important to the country. Hlis tax 
| us, Will real’z: $250 000,000 His 
colleague on the committee from New York {Mr 
Sressins} thinks the amount may run up to 
9300 000,600, and that $90,000,000 are to be de- 
rived from the increased tariff, so that $340,000,- 
000 are to be considered as the public revenue. 

Well, well! Lam only a passenger in this great 
ship of State. The honorable gentleman trom 
Pennsylvania near me now [Mr. Kervey]) told ue 
at an early period of the session that upon them 
(the Republic ins) nol upon us devolved the re- 


' ty 
, He telis 


sponsibility; and auother honorable gentleman 
from Maryland (Mr. Davis] in beautiful Virgiian 
| Latin excluimed: "Non (ali auxilio, nec defen- 


Sea 
7) 
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a 


Sori isit em eget oY Int OmMely phrase, Wi 
lou \ y is y ims Ye Lteliow 
Let tt House must s a 
ot VW i live AC LiL bie S \ 
clusively ours Kven now, when the p i 
? Va et { “ rd mr e, IS agpilering uf 
Treg, when gold is iy hopelessly to the grave, 
ft irendy gone wid Hecuba admonishes her 
unhappy Priamof his impending fate, | hear ring- 
ng imy eurs the ypropriate malediction, 
Non tali auzxilio Well, well! a tax upon us of 
€340 000,000 per annwa, and it may be@pon our 
t ren and i wild 5 ¢ lren—all that de 
per Funpon the rre te amount of debt the 
wit tuls upoythem fturn from tae dark and 
yetad ike i e ire to repeat, upon you, then, 
Re i ns, devolves the res " lity of this 
tax tall. “There wi e no obstacles thrown in 
you vay from this sid of the House, think, 
though Lhave no right thus to pledge. Indeed, 


we will facilitate your work all thatis in our power, 


by furs i you with a quorum for the trans- 
f on of pub business, and by standing up as 
fivure-heads to be counted. There is little els 
left tous in this Heuse, save to be thus usefal 
a rk to be counted The or linary privilege 
Chiat very ian has, white or black, 1 s, when thie 
cor in Kew, tan toe counted at le ist once In the 
re ral cnumeration: and we are here now to br 
co dwhen you want us to make a quorum of 
the House, The tax tull is yours, and all th 


hive morable gentleman from Vermont (Mr. 
Mokrrity) also throws tna littl more light. He 
gays that the expenditures of the Government for 


the fiscal year ending June 30 


the estimates 


, 1864, are to exceed 
Although there are sull two and 
a half months of the fiscal year to « lapse , the exX- 
penditares have already exceeded the esumat sof 
Mr. Chase. Phe gentleman from Vermont ac- 
e $100,000,000 appropriated for 
bounties and the two hundred thousand soldiers 
added to our Army A Secretary with foresight 
Ought to have foreseen, in his annual estimates, 
that these bounties were nece sary. tle would 


count forat by 


have foreseen the number of men necessary, and 
would not have had tocome, as he will now have 
to come at the opentog of the next session of Con- 
press, with a fresh deficiency bill like that of the 
lust, aay with some §$106,000,000 

The gentleman from Vermont also stated an- 
other fix 
ble importance, although it is not 


’ 


my honorable colleague, [Mi 


is, that by swelling th 


t—a confession, too, of no inconsidera- 
admitted by 
STEBBINS;] which 
volume of currency noth- 
nig isadded to the values of property. Six hun 

dred million dollars of paper currency, he well 
rays, will not buy more than $400,000 000. The 
fact ts an important one; and Ll wish itto be borne 
in mind not only by that but by this side of the 
House I} wish the whole House tu act on that 
admission of the chancellor of the budget in the 
Committee of Ways and Means—for my honor- 
able friend from Vermont seems to be chancellor 
ofthe budget, while the honorable gentleman from 
Massachusetts { Mr. Hooper] is 
exchequer, a dthe honorabte 

Pennsylvania | Vr. 
lord chancellor, who overlooks his colleagues, 
and brings up the great rear guard when any 


chancellor of the 
gentleman from 
STEVENS] tS asort of political 


seem to be fuiling 

My honorable colleague [Mr. Sressins] has 
been indulging in most glowing culogtes, quoting 
Macaulay and other writers upon the British sys- 
tem ofdebt and taxation. ‘The whole scope of his 
nddress or to try to prove, that 
the British system in itself, if nota lovely and 
perfect system of s 
durable system,and such as should be copied by 
us. Why, it was because of British taxation that 
our great Revolution of 1776 broke out. It was 
only a tax upon tea that stimulated the American 
revolt, and that brought about the inde pence nee 
of the United States. [thas been British debt and 
British taxation that havedriven out,and are driv- 
Ing out now, thousands and tens of thousands of 
the British people island 
to the snows of Canada and the distant shores of 
Australia, so that it has been well said that th 
morning drum of the British soldier encircles the 


‘The Briton 
is everywhere because his home ts too heavily 
taxed. ‘The whole earth is filled with English- 
men, becaus 


e they cannot live under British debt 


has been to prove, 


octely, 18 nevertheless an en- 


from the fast-anchore 


globe as it beats with the rising sun, 


THE 


CONGRESSION AL 


and British 1X ‘ lreland Why does lre- 

dG ius t tion, d show a dee 320 
he cer | Ire Why isthe lrish- 
ma here, e, 1 evervwhere, fleeing from 
B sh thralldom d British taxation? Whyis 
Scotland more or less depopulated from the north- 


ernmost shore to the Lowlands ? Why 
tish taxation? 


not raising enough to feed her own 


but be- 
Wiry Is England now 
people? Why 
wndent on other nations for the very 
Wiy ive her people now 
driven from the green fir lds and bright sun into 


cause of [br 


' 
is sne de; 


bread that she eats? 


cellars thirty feet under ground, into garrets six 
ind seven stories bigh, into mines where daylight 
never enters, into workshops where workmen la- 
bor te n, twelve, and fourteen hours a day, eurn- 
ing hardly ‘ 
Why but for this system of British taxation and 
British debt, which my honorable colleagus holds 
uj) tous asa beau ideal, a Utopi ito be copied ? 
Sir, it may be our misfortune to be doomed to 
British taxatior 


sustenance enough for human life: 


. but solace us with the cheering 
intellivence that it Is necessary for the support of 
,and not lacerate — with the idea 
that because England and Ireland and Scotland 
have endured the burden of an immense debt and 


our mstituuions 





tuxation we too should endure the same heavy 

urden on our shoulders : 

Away,then, with all such language and such 
reasoning as that,and never hold upto the Amer- 
ican people the beauties of taxation as displayed 
in the political or social system of England, Scot- 
land, or Ireland. Debt 1s doom, is living death 
toany people. Taxation is the 
asite of debt. Debtis but another name for sla- 
very. ‘The tax-payer is the slave, to a certain 
extent, of the de He who owns my 
labor, or the proceeds of my labor, owns me. He 
who has a mortgage upon my house or my farm 


Consuniing par- 
bt-owner. 


to pay the interest upon the di bt lowe him owns 
Hence 
vreat political and 

tepublican insti- 
tutions are impossible in England, because of her 
taxa- 
tion. The oligarchy of capital ever inexorably 
links itself with the aristocracy of birth. Hence 
the oligarchy of capital it England is ever in alli- 
ince with the aristocracy of the State. No pro- 
slavery instituuion in the South was ever severer 


to that extent my house or my farm. 
with great national debts come 


social changes among peoples, 


enormous debt and couse quent enormous 


pon a southern slave than 
‘capital in England, created by British debt and 
British taxation, upon labor and industry. An 
aristocracy, a House of Lords, a king and queen 
are indispensably necessary to support such a 
debt, and to impose such a system of 
taxation upon the British people. 

Thus much, sir, in reply to some portion of the 
remarksot my honorable colleague 
orable gentleman from Ve 


system of 


sand of the hon- 
I now proceed 
to take a more statistical view, a’ more figurative 
view of the question of taxation as sugg: sted by 
this bill. 

L be vy bb oth sides of the House to bear in mind 
this fact, that taxation may not ilways be income; 
that $300,000,000 levied in taxation does not al- 
ways produce that result to the revenue. Listen 
to me and you will appreciate my logic. The 
Secretary of the Treasury in his annual report 
lays down the expenditures of this Government 
at $800,000,000 per annum, If now you increase 
the volume of the curreney fifty per cent. youadd 
this filty per cent. to the price of all the property 
of the country, aud hence, of course, you add 
$400,000,000 on to the price of the $800, 000 ,U00, 
the annual expenditure of the country. The tax 
bill before us has in it, we are told, $300,000,000 


rmont. 


only, so that if while you swe Il the ‘volume of the 


currency $400,000, 000 you tax but $300,000 ,000, 
you lose In your pure hases $ 100,000,000, inatead 
of gaining any thing by your taxation. The cur- 
rency, then, the character and the quantity of the 
currency, in which the taxation 1s to be collected 
becomes a matter primary even to the considera- 
tion of the tax bill before us. 

The whole tendency of the action of the Secre- 
tary ofthe Treasury—I will notsay of Congress— 
b it the whole tendency of the action of the Sec- 
retary of the Tre asury has been to increase the 
volume of the currency. 1 repeat that, upon our 
exp nditure of Ss 10,000,000 he has ine reased the 
nominal values of property $400,000, ( So that 
whatever he has to buy of pow der or munitions 
, of clothing or ‘food for man or beast, or 


vi va 


is the oligarchy of 


GLOBE 


|| Very respectfully, yours, 3 


of anything whatever for our A 
fifty per cent. more than it did 
ment of the war, thereby tner: 
debt fifty per cent. for ‘the Ores 


what tt a have been with t 


ASi 


i Sal 


rhe st irted with at th y 
the war. in 


Hence, in looking at this question j 
point of view, the first thing to be cons 
connection with taxation is currency: 


of currene 


the basis upon which all property: st 
ought-to-be solid foundation of ‘socj Ph 
which everything is erected. Cur; saa ( 
rency should go before taxation, or curr 


} 


, t 
mY sel 


taxation should walk arm in arm t 
public consideration. 


Mr. Chairman, there is a question of ye 
between somebody ina high place und 
lic outside that ought to be settled before y 
further; and that is, in reference to this yo 
of currency. Indeed, the question has bee 
tled to- day in this Slouse, to some devres hy th. 
gentieman front Vermont (Mr. Morru L} oe 
mitting that the currene y of the cou try 
8600 ,000 00, and not the $400, 000 000 
Secretary of the Treasury insists upon it 
now, evenat this late day. ; 

The Secretary of the Treasury, in | 
report to Congress, which l have befor me, 
sured us in December last that the y 
the currency should not rise above nor bey 
$400,600,000. And my honorable colleague, | \ 
STEBBINS,} Witha large amountof c nfider 
to say credulity, in the statement of th 
tary of the ‘Treasury, in a late speech (Ma 
3) which he delivered in this House, rr 
extract from the report: 


ms 


Congress believed that $400,000,000 would suff 
these purposes, [to fill up the deficit of coin, & 
therefore limited issues to that sum. The See 

@ poses ho change of this limitation, and places not 
therelore, On any increase Of resources trom 
circulation. Additioual loans in this mode would 
almost certainly prove illusory; for diminished 
hardly fati to neutralize increased amount.”’ 


And here follows the comment of my | 
able colleague thereon: 

“ Here is an official declaration that $400,000 
reney have been supplied, and are the outside limitio 
the Secretary will consent, although the law allow 
sue of $450,000,000. Ought not the country to 
with this, the assurance of the Secretary of the Tr 
under his official signature ?”? 

W hat confidence could well have been er 
than my honorable colleague reposed in the | 
of the honorable Secretary of the ‘Treasury? 
deed, sir, the Secretary of the Treasury 
letter to the chairman of the Comunittee 
nance in another branch of Cougress, wi 

TREASURY DepaRTMENT, -Tpri! 12, is 

Sir: Notwithstanding the diminished amount of | 
States notes in circulation, and the gradual wits 
from use as currency of interest-bearing United 9! 
made a legal tender tor their face, the price of gold 
tinues to advanee. ‘This effeet can ouly be attirhut 
one or two causes, and is probabis aque it k imt i 
First, to the increase of notes of local bunks ; 
to the efforts of speculators. 

L have already submitted, through you, to th 
tion of the Committee on Finance a bill intended as a 
edy for the first evil. Luwow beg ieave to submit to ies 
sideration a bill intended as a remedy for the secone 

The first bill, if it beeome a law, will have, Id 
the most salutary consequences. The ¢ fleet ot ul 
will probably be more immediate, though perbay 
such permanent importance, 

L ask for both a candid consideration, and, if appro 
the favorable action of Congress. 

It must not be thought, however, that [ regard eithe 
both of these measures as adequate remedies or! 
| disorders. Nothing short of taxation blo one ta 

amount of our current expenditures and a reduct 
those expenditures to the lowest poiut compatilie Wi 
ciency will insure financial success to the Govern 


And without milit ary success all measures P. CHASE ' 
CHAS! 


Secreta y of th Tre 
Hon. W. P. PessenveN, Chairman Committee on Fi 


I am amazed by that letter of the Secretary 
the Treasury! I know not how prop whey r 
| acterize it. For so humble an individual as ™ 
self, though occupying an exalted posillo! 
Representat ive of the people here, to spe ak 
in the plain, rough language of trath, woule, © 
parliamentary here on the floor of the Ho 
seem indecoroeus elsewhere. To pronounc 
a Secretary of the Treasury writes thato!l 
he knows othing, or,tot ike the other alter! a mn 
that his letterisa gross misrepresentauon tk 
or a gross perversion of the truth wou ld be 
decorous, and therefore J will not chara’ 


“terize 











f the honorable Secretary by any name || pledged in December last. Indeed, so sever: 


, ve Are 
ut | will examine its statements,and || now the prices of food and of clothing upon the 
that there are three great, gross er- || two and a half mi ns of the worku 

it the country, the operatives, the day laborers, & 

, ae to the amount of United States notes || that these pe e—men, women, and childret 
am vele says they have been dimin- || groan and suffer da y over the results. A sever 
| have in my hand an official statement || struggle has now commenced among the very 
came from the office of the Secretary of the || poor, such as never was known before in this 
= idle | do not say in this city, but never- | country. The working classes pay sixty cents 
a ficial statement which corroborates my || per pound for butter, twe nty-five cents for beef, 
cements, Tae circulation of legal-tender notes | $3 50 per barrel for potator 8, twelve cents, per 
\pril 12, 1864, without certificates of indebted- || pound for codfish, sixteen cents per pound for 
-¢ which are a species of currency; the circula- || mutton, twenty cents per pound for hams, and 
‘f legal-tender notes alone, was $660,976,616, || sixteen gents per pound for pork. The range of 
ease of $260,976,616 in legal tenders alone, || clothing is of the same inflated character. House 
- what the Secretary of the Treasury promised || rents are also advancing beyond the means of 
December, and beyond that which my honor- || labor to pay; and to what mainly may all this be 
5 league stated and indorsed, March 3. Add | attributed? What but to this frightful « Xpansion 

620,000,000 of fractional currency notes thereto, || of the currency? 


legal-tender curreney in circulation on | Let us come now to error No. 3 in the Secre- 
Syril 12, 1864, was $680,976,616. The table of || tary’s letter to Mr. Fessenpen, wherein he at- 


nders outstanding is as follows, and will be |} tributes his own expansion to the expansion of 























| very interesting: | the State banks, and because of which, the wrong 
SS ee 1 he has committed, he would shift off upon them. 
> szeaskeonm & lam quite sure if honorable menrbers upon the 
? = a a = =~ ~ = j l _ l 
i ee a ee a a A oe other side of the House had given this subject the 
- "Fs & B&B Rese & w 4 | examination which | have, they would not put 
~ Paes ses ee ’ 5 
tw i oie < a —- i farth in such tetlers as these Irom the Secretary 
° ° put ° = . . “ae mn e ss . ¢ ' a 
ee ee a | |} of the Treasury, but would seek out facts for 
 . & dfevseied Ss | themselves. Inflation of the currency has not 
. e . . . . e | . > . $ . 
ba ee Be SSG |} been caused by the issues of the State banks. In 
oy roe Bete Vere | || that great center of money circulation, in that me- 
— ee anes 1] tropolis which I have the honor in part to repre- 
Lp | Qa |} Sent upon this floor, the circulation of the State 
- hh 2 @ = & & ® banks is less than it has been for ten years. I 
> foo St = holdinmy hand an official statement of the bank 
. a) ’ _ x — Ww ea . “ , i 
~ S — = os | a || ing department of New York, which shows that 
a » ¢ oe m || from September 30, 1854, to September 30, 1863, 
the total circulation issued and outstanding each 
rf year Was, in Se ptember last, $1,765,805 less than 
— # a in 1854. 
- —-— = © GE & Sos — ] 
ae A MF 2 == Potal circulation issued and outstanding each year. 
5 S Bw = S S . . ; mas Date. Circulation. 
a... & & we as | Maneaiber. 20: VOGA sks acces sisssce vase shit chaiths $43,962,5 
a oe dag ee oe ‘a September 30, 1855...... ceceee eens ais inernanaras 41,159, 
j Sept mber 30, | Pindeel 6000060906 Beene seaen $:3.402 45 
a —— ie! | September 30, | anit > akevetanegesentegias 41,245,922 
| |} September JO, 1858... .. ceccee cccecececccees 35,607,180 
<p = | : t } ’ } =] fi 
i ae 57> }} September Jv, PRO cahGedkeckaewasd semen one 36,081 276 
> 2s TD GRA BURDOT OO, LOO coe i0:5:500 vad c0n0 ne. Ge.eanes 38,034 800 
ae ee 2 eS, eee Be | f] Begeember 30, 1081......cccsen ccscececesess “365 606, 140 
™ ‘. Zs | Beptemver GO, FOUR. ccsiccvecvsctesusenses eee 42,239, 896 
2 DP 7S | | SOMCMOSL DO, LGBT ec ccces cess ccesss csceeceses 42,192.645 
a Oo | } } 
at Bas ee 1 I held in my hand another statement, which 
} 1] shows that on the 26th day of Si pte mber, 1863, 
= the rea , hot the yearly average, circulation of the 
rt _ | ) ) ’ 
- B&B » ° | 1} New York State banks was but $33,423,230, tne 
a a > ’ t ‘ ‘ } | > . : ' 
ge & & “< 1} smallest amount of circulation that they have had 
g = 2 2g | Ss 1] for years. Yet | am to be told that the st ti 
eee ar ee ||} banks have been the cause of the present inflation 
—_——__— — | of the currency. Nothing is more untrue. No 
nD : |} charge could be more unjust. ‘Those banks are 
er) ny On u ode a b to pe | | . | 
. 2: = = = S @® | s |} not my friends. In the good old times, when the 
te to 2 ae 0 y ~ o> | = & } i} mass of the prope rty of the country belonged to 
SY a a FAN SD | 32 | | the Whigs, | was associated with the great bank 
2 opt OC © SC & =a cs : 
¥ - a oe oe ee Oe | = | || interest and property; but they have s: parated 
a ce ae Ae | from me because I would not go with them on 


r : ; |} the subject of the abolition of slavery by force of 
And now as to error No. 2. When this Con- || umy f 


arms. And these bankers have notbeeu my friends. 
ess assembled in December last, there was not | Nevertheless those men are patriotic. ‘They are 
an interest-bearing Treasury note afloat. In 
January no less than $50,000,000 were in circu- 
lation, and on April 12, 1864, $211,902,900. Let | 
me not (despite what the Secretary writesto Mr. || 


er 


men of foresight in mere business matters, and 
when this war came, instead of expanding thi 
currency they curtailed it, as I have shown. 
Fessenpen) be told that these interest-bearing || Hence the passage of the resolution yesterday 
neiekonn aka oo pr ses il Sir a a againstthem, and c nsuring the m,ar d threatening 
are the basis of the iarinmhene a the oe evte mun om He ap noes we mienmctane: oe 
in your pockets as sieinkeun of aioe ya gratitude sore kind. I was a denunciation, 
your pay; they are in ever aca r*s aie on - | Republicans, - ee ae shepaenes for Democints 
I learn that they have l or ws f ' a || have not State banks, while the Republicans have, 
earn tt y have been issued by millions | 
che Atm ta Ue Bence, aad gzmet | own fiends and  vindieate them bere fom fou 
wien the coupons are cut off, there will th a A he cries th , eee eo oe eee Sapo 
$15,000,000 now accumulating, in lieu of the See a ee . ) 
original lesal tendec eos a, rw z= 1} l see that the hon rable ge ntleman from Pi mt . 
oo ae ’ ren , ircula- |) sylvania [Mr. Stevens] is about to rise. I do 
, and swelling thus at once the volume of the || 


Currency. These interest-beari |} not know whether he wants me to restate what! 
y. 1ese interest-bearing notes now are have said in reference to the State banks or to 
ere : ' 


- . coves re, inevery shape and form; || repeat the interrogatories he put me the other day 
— ‘inflation of prices since December last, | against the New York banks. [Mr. Stevens 
ae. eimai aa |} agains I rk ik Mr. Steve 
oe _— one eats and drinks and || gittine down, Mr. Brooks continued.] I have in 
onsu es rom t " page ¥ ’ 7 . | 5 ‘ r 
the necessit oo i uxuries of tea and coffee to | my hand a statement of a bank presidentin New 
bread, | ; a of life, such as beef, pork, and York in reply to his question the other day. | 
read, has been cause . as cn sickens ‘4 perdi. . ; a a 
nominal value by ised and stimulat d in their |) submit it without comment now: 
f the * alue by this additiog by the Secretary New York. April 16. 1864 
Oe Be eet cf . ae - ORK, Tprte 10, 1=O4, 
Lae Treasury of over $280,000,000 to the cur- : 


rency s : 4 Dear Sir: Mr. Stevens asserted that the banks of New 
icy, beyond what the Secretary promised and || York took $15,000,000 loan, and paid $10,000,000 in gold 





The de nunciation was of your own pt ople, yout 
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Respectially BANK PRESIDENT. 


Hon. James Brooks. 


‘The amount of currency in the loyal States of 


this Unyon now, issued by the State banks, is ea- 
timated by observing men conversant with finan- 


cial affairs at about $160,000,000 ‘The very 
highest of any estimate ts $175,000,000 In all 
probability it is much less; because New York 
has, as experience shows, o e fourth of the cur- 


rency of the Union, and multiplying her cireula- 
tion now by four, and the product will be much 
less than $160,000, 000. 

‘That this basis of calculation upon the New 
York banks is correct, is proved not only by the 
experience of the past, but by the law ofthe domes 
tic exchanges; because if Pennsylvania or New 
England orthe West over issue evenon legal ten- 
der, unfavorable domestic exchanges would soon 


compel them to curtail. But put the en ition 
of the State banks as high up as 8 160,000 000, 
that is all these State banks have been guilty of 
since the suspension of specie payment There 


may have been other tsolated persons engaged in 
the banking business that have overshot the true 
mark. Thereare dishonestly acting banks as there 
are dishonest persons. ‘There are banks which are 
largely inflated; but upon the whole, considering 


the sandy foundation upon which the State banks 


have Stood Since the suspension of specie pay 
ment, their curtailment of circulation has been 
wonderful; and they deserve a tribute of respect 
irom Congress and the Administration rather 
than the denunciation to which the y areexposed, 
l have, however, sufficiently exposed the error of 
the Secretary number three, 

But what is the remedy proposed by gentle 
men to get rid of this §$160,000,000 of State cur 
rency? Why, it is proposed to add to this, un- 
der this new banku r system, $300,000,000 of 
paper money! In order to get rid of S160, 000 000 
of State bank circulation, you propose to add 
$300,000 ,000 of Federal bank curren y,and there- 
by, when you have destroyed all the State banks, 
to liiflate the currency $ 140,000,000 additional. 


So when your system is complete, we shall have 


$6380,000,000 of legal tender and $300,000,000 of 
the new bank currency, and the circulation of 
the country will be $980,000,000; und that will 
be the basis of the vatue of all the property of the 
country 

Now [I call the attention of this House, of the 
country, and of the Secretary of the Treasury to 
this fact; and so far as my feeble voice of admo- 
nition gan reach them, | warn them that if they 
do not curtail or lessen this expansion they ar 
approaching acrisis from which no success of our 
arms can rescue the property and labor of the 


here is no crime so great as issuing 
; S 





Aan unnece ssary and linproper quant ty of mere 
paper as money. ltis robbery in its worst aspect 
and it is radicalism and agraorianism tnthneimr most 
destructive forms. Itunsettles not only the foun- 
dations of property and of labor, but of the public 
morals and public character, lt demoralizes men, 


by demoralizes all society. It creates 


and there ' 
fraud, gambling, intoxication, moral, mental, and 
physical, ind there Dy infliets upon a people what 
is worse than war, pestilence, or famine. In the 
name of property, then, in the name of labor, in 
behalf of public mora Sy lL invoke the Sec retary 
of the ‘I reasury, from my plac upon the floor 
of this House, to curtail his expansion of the 
currency, to fund the public de bt, no matter at 
whatcost. He isnot doing that by making money 
plenty, in order to have his ten-fourties taken at 
five re r cent. interest, because of some pledge 
that no more six per cents. shall be issued, to 


thereby keep up for these six per cents, their pre- 


miums. But time 1s precious for the Seere lary. 
It is not too la for him even now to rescue his 
nam ind fame from the it famy of Jol Law or 
from the follies of the ret Secretary Memmin- 
ver, or, Lwas about to say, ! 1 the opprobrium 
of N Biddle, who handled, however, only 
the trifle of forty millions, while Mr. Chase and 


Memminger handle mijlions and billions and tril- 
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lien : paper money, Indeed, we are W Lrav- 
elrue@tastintieloots P ofS cretary eedaant. 
and if our resources were not infinitely greater 


than those of the mouth, if our means were not 
as a hundred to one of theirs, if our nambers 
were not infinitely greater, we should soon be 
driven into that gulf of repudiation into which 
Memminger himself is now plunging. Avoid it, 
ben, Sheik back from this gulf of perdition, 
Mr. Seers tary. Stand by preeede nt and princi- 
P |. 9 and rem: ibe r thre re is no mone y but gold, 
and no source of property but labor. 

the remedies proposed for this unhappy state 
of things by the h morable gentleman from Ver- 
mort | Mr. Mornite) and by my colleague from 
New York (Mr. Srepoins) isa heavier tariff, high 
enough to exclude importations; or, if not that, 
a great increase of duties to prohibit luxurious 
importations. If lunderstood my colleague from 
New Yorkaright, he was forexcluding everything 
in the way of foreign importations, lle was for 
eating offthis whole source of our troubles and for 


shutting off the great mass of foreign commerce. 
Why, sir, that would be killing the goose which 
jnid the golden egg. It is indispensably neces- 
6 iry for us to have a ] irge foreign commerce, in 
order that we may collect duties in gold, because 
our only means of paying interest on the public 
debt is by receipts at the custom-liouse. The 
honorable gentleman from Vermont tells us that 
our annual expenditure in gold coin for interest on 
the public debtis $43,000,000. Well, we musi col- 
lect $43,000,000 tn gold; and in order to do that 
there must be no prohibitory duties, Customs 
mustbe paid. Importations must be encouraged. 
Commerce must go onand be sustained. Hence, 
in frame uv tariff, true wisdom will consist not 
in leveling lines of duty at twenty-five or fifty per 
cent. as proposed yesterday, but in discrimina- 
tions between certam duties and certain articles. 
Some articles may have the duties largely in- 
ereased, Ou others the existing duties should be 
ninished.. i donot wish the United States to 
wopt the system of the Chinese, or of the Japa- 
nese, (for the Chinese have given itup,)and shut 
ourselves up from all the other nations of the 


‘arth. But the whole system of paper money is | 


vicious, we are Movibg in a circie of vicious ne- 
cessily. Wemustimport. We must buy foreign 


goods. We must buy silks and satins and laces 


and tapestries and carpets, because itis indispens- | 


ably necessary to have 943,000,000 in coin col- 
lected therefrom, in order to have coin forthe pay- 
ment of our interest on the national debt. Hence 
it would almost seem as if we must make paper 
money at home to enable people to be rweh enough 
to buy luxuries from abroad; and then when we 
start wrong we move in this circle of a vicious 
necessity. ‘Thecurtailmentof the currency, how- 
ever, is 1idispensably neces ssary as a first check 
upon importations. And that is the only way te 
check tov largeimportations. Batwhilethe Sec- 
retary of the Treasury has been expanding the 
eurrency, he or his friends seem amazed at the 
enormous amount of importations into the port 
of New York. They cannot comprehend it. 
Whiy, the ¢ x poli wnation of it is all clearly im the 
§650,000,000 of lis own paper currency. Justas 
you make money plenty in this country, to that, 
then, the dearest market in the world, will rash 
importations from the cheap markets of that world. 
The great cause of importations is the expansion 


of the currency; and the true way, | repeat, to | 


check the enormous importation is to check the 
expansion of the currency. 

i will not detain the House by showing what 
are statistical facts on this res ult, butitis worth 
while to look at the few brief records which I 
have before me, for the purpose of our own con- 
templation aud instruction. 

Lhiold in my hand a tabie of the imports of 


New York, from January 1, 1864, to April 1, | 


1864. in that period of time, the imports were: 
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in the same period of me the exports were: 
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That diminution in exports took place because 
i 1 HO small degree our people have turned spec- 


ulators, net producers Any one seems a block- 
head now-a-days who livea in the country, rais- 


Ing potatoes and cabbages, when he can zo to 
New York and make $20 ,0UU « r 430,0 Winad 1y. 
Last Mondsey week | saw a long queue ranged 
wround the New York custom-house watttug turns 
to buy gold ceruficates at 65, while gold was sell- 
ingat 75. Laboring men quit work aud assembled 
around the custom-house. They gathered thereat 
three o’clock inthe morning, but the police would 
not allow them to form a queue till six o’clock. 
Then they formed a queue, the strongest beating 
back the weakest. There they stood till the cus- 
tom-house opened at ten o’clock. Brokers or 
theiragents, going down there at eleven or twelve 
o’clock and seeing the small chance the y bad if 
they took their places behind of getting their gold 
certificates, looked about in the queue for men 
who looks d as if they were not in great need of 
gold certificates, and induced them to yield their 
places for two or three hundred dollars. A man 
is a fool to handle a trip-hammer, or to dig or 
work, when he can go into Wall street and carn 
$300 by standing in a queue from three o’clock in 
the morning ull twelve noon. That Was one re- 
sult of the plan adopted by the Secretary of the 
Treasury i make gold cheaper, while he kepton 
issuing paper, and the whole thing beonme sO 


ridiculous that by general consent it was aban- | 


doned. 

As I wa’ about to say, the exportation was 
$38,969,225. Now look at the statistical results, 
Our imports are computed at gold value, while 
our exporis are computed at the value of legal- 
tender notes. And the figures | have stated will 
produce this result. 

The imports, gold value, from January 1, 1864, 
to April 1, 1864, were $63,679,701; while tie ex- 
ports for the same period, in gold value, were but 


qos $25,000,000; so that the surplus imports 
r 


om January J, 1864,to April 1, 1864, were about 


$38,000,000. ‘Lhe imports forasingle week prior” 


t 


ports for the same period, gold value, were but 
about $2,060,000, paper value being $3,177,025; 
making a surplus of imports of some $4,000,000 
over the « xports fora single week into the port 
0 f Ne - York. 

Aud, siz, justas you expand the currency ofthe 
country, no matier what regulations you make 


in regard to gold, or ordinances you pass, no mate | 


ter what tariffs you may impose, just as you ex- 
pand the currency, the inportauons will increase. 


What cares the man whois making $30,000 a | 


week what he pays, what tarif you impose upon 
the silks and satins that his wile may want to 


purchase? Nothing whatever. The duty may be | 


two or three hundred per cent., and if lis family 
wanted the silks and satins must unquestionably 
he would pay the duty. I dare say my friend 
who stayed in that queue of which I have spoken, 
and earned $300 by it in a single day, having 
never earned money so easily before, went to 
Stewart’sand bought silks aud satins for his wife 
and children, depositing it all for the benefit of 
the manufacturers of Englaundand France. Isay, 
then, Mr. Chairman, that these statistics impress 
upon my mind,and i think willimpvress upon the 
mind of the public, the fact that the source of all 
our difficulty is notin our importations, but in 
the expansion of our currency 

Mr Chairman, I belveve 1 will not trouble the 
House any longer with the narration of these sta- 
tistics. My general ideas, ! think Ll have impressed 
upon gentiemen, and | hope they will bear them 
in mind. J assure genulemen on the other side of 
the House that | have no other object in present- 
ing these views than the public good. Their for- 


tune is my fortune; their misfortune is my mis- | 


fortune. Weare in the common Ship of Siate, all 
going together. As I said in the outset, | know 


| that Lam only a passenger in that ship—a pas- 


senger coufined in the cabin too. But | am sail- 


ing under the same flag to the same destiny that | 
| they are, and trust that God will paw r them ia 


the voyage for the restoration of the unity aud 
Constitution of our common country 
Permit me to do, then, what a Quaker of Mas- 


suchusetts was driven to do when on board a pri- | 


vateer in the last war with Great Briwian. He 
happened to Le off the coust of Massachusetts on 


a privateer, going to some port in his own Siate, || 


when they were attacked by a British privateer, 
He witnessed the mismanagement of the steering 
and the mismanagement of ihe guiis until he could 


‘endure it no longer, aud, Quaker ae he was—a || 


ee 


April 19 


pe ace “p moc rat—and oppose dt 


leone out ge ak he said t oe 
th at Bi tush rs 
steer so and catia shoot thy g 
opposed to shooting 
that ship thee must shoot thy « 
[showing how.] 
MESSAGE 
The committee here 
Spe aker hav ing resume dt! he ( 
| received from the Senate infershins e 
the Senate have agreed to the am 
House of Re presentatives to the 
to amend an act Me ncorporate the ty 
the ony of Washin: fton, passed M y “15 5. 
thatthe Senate have passed : ‘ 
to faa the settlement of the ; ‘ 
Bush, late ps ublie printer of the Terri: oun 
egon; in Wwiic h he was directed to ask t 


* Wants to ta 


FROM THE 


The committee then resumed 
proceeded again to the consideration of | 


NAL REVENUE 


Sir, I tell honorab) 
{ this [louse thy 
would succeed they must follow 
\| precedents in the conduct of the 

net beever running in debtand neve rpayir 
hation is indispensably 

knowledge. 
December 
when its machin ry can be brought to. oak 
after the presidential election, 
preceded all the appropriations. 
| have been imtroduced and put ino 
‘ With taxation will co 
Passion will subside, and reason will res 
If we are to go on with 
go on with it for constitution: ul j 
| administration of the Governin ot will p 
the hands of constitutional men. 
cussion of this subject of taxation and curr 
L intend to refrain, as muchas possible, 
party provocation. 


P. BROOK: Ss. 


nece SSary, 
This tax bill oughtt to have 


It onglit to hat 
Na ays ha 


years ago, 


to Anril 1, 1864, were $6,138,714, while the ex- | 


> 
But ind the dis- 


if l know my ow hea 
| am no mere party man, and my highestar 
is to serve my country independentof, and abo 
I happen to be a ore rse t » thi Ren 
| Sia sary at this time; becaus o 
in the schools of Clay and Webster, i cannot be 
a modern Republican without an utter ¢ 
ment of every great lesson they left: 
W henever the Republicans are ready to e 
to the great principles of a Clay and a Wel 
' orto that Whig party with which 1 was 
I shall be too hap; py to act once 
with many an old, but now lost political | 
stan® now where 1 have stood in public! 
or less, for twenty-five years, upon gr 
ples and pre cedents; and those principles: 
me now no associall 
I shall stand there as lo 
they stand there, and'd see little or no hope 
fur my country but in their restor: Lion power 

Mr. HUBBARD, of Connecticut. t 
centieman from New York to state wh¢ 
| an favor of the passage or amendment or re} 
| of this tax bill, 

r, BROOKS. 
when I was in the Legislature of New York, 
was presented a codification of the State laws, a 
huge book much bigger than this, [holding u 
tax bill,] and we had to take itou tar hin 
In all probability we shall have to take this 
most of it, on trust and ja a lump, fo: 
can get time even to read it,and [ hope that ther 
will be no misplaced confidence in the committer 
I can assure the genth 
Connecticut his friends will have uo seetehledien 
me in passing it. 

Mr. KASSON. Mr. Chairman, howeveragre 
| able it would be to investigate the polivic 
mental processes of the gentleman from 
York [Mr. Brooks] in his transitions rom | 
Whig party which he now recommend 
however important it would be to asceriai | 
yer — m of gn OA as tiie Wii 
r he declined into the he We 


identified, 


| cedents leave 
Democratic party. 


I remember 


| that reports it. 


Methine party - 
Mr. BROOKS. Will the geotieman perm 
to Inierrupt him? 


Mr. KASSON. 





Not now, as I have 
thing more to say in the same directi@n. 
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: vor agreenble it would be, sir, to Receiee 
; ce by which, when the Know-Nothing 
d in power, the gentleman declined 
Know-Nothing party, however agree- 
id be to ascertain the process by which 
pself at this moment ranked among the 
of the country, and now making a de- 
f irishmen, s® different from his former 
| action, ] do not propose to enter into it 
San RROOKS. I assure the honorable gen- 
E rom lowa that I never belonged to the 
Nothing party in my life. Now, did not 
i belong to the Whig party? 

-ASSON. No, sir, I was never a Whig. 
—eod a Jackson and Benton Demoerat, 
fer self still a reliable exponent of their 
1. BROOKS. I want to say, Mr. Chairman, 
ver belonged to the Know-Nothing party 
{| was never in a Know-Nothing or- 


on or lodge, in any form or shape what- 


\ VORRILL. Is the discussion now going 
ee 
Ve BROOKS. It is not in order, but I did 


rt the disorder, and therefore permit me 


XN 
\l VWORR ILL. I give notice that I propose 
to coufine the diseussion to the bill now 


fie CHAIRMAN. 
nt of order, the Chair will decide that 
; ent discussion is not in order. 
Vr. MORRILL. I do not insist on my point 
F rat this time, 
Mr. BROOKS. The honorable gentleman from 
low ; welcome to inve Stigate Know-N, tt hinge 
vv. No one ought toa know it better than the 
gentleman from Maryland,[Mr. Davis, 
ung near Mr. Kasson.} ‘That gentleman 
know that | have never been a member of 
Know-Nothing party. 
Mr. KASSON. Ithas been my fortune to have 
lmyopinion on that subjeet from the New 
York a ving Express,a paper owned and edited 
ily by the gentleman from New York, [Mr. 
xs} and that paper we all know was one of 
most earnest advocates of the Know-Nothing 


' Mr. BROOKS. 
another error, At the time the Know-Nothing 
party was organized | was traveling in Europe 
r Asia. Indeed, | believe L was then in Jeru- 
salem. [Laughter.] 

ly. KASSON. Mr. Chairman, I might per- 

is say that it would be equally advantageous 

he public interest if the distinguished and 
fluent genteman from New York at this time 
vere visiting the city of Jerusalem. But however 
igreeable 1 would be to inquire into the process 


y which the gentleman, fortunately or unfortu- | 


ly, so frequently changes his political associ- 


tes, 1 do not propose to enter into that discus- | 


nhnow, 


- BROOKS. Let me put myself right upon 


record. First, | never became a Know Noth- | 


ov: 


g; secondly, | was never in the Know-Nothing 
ginizalion in any shape or form; and thirdly, 
When the paper with which Lam connected began 
the advocacy of the Know-Nothing party | was in 
strange land. If I had then been at home it is 
‘improbable thatmy own opinions would have 


ae Weight in controtling the course of the paper, | 


thatittwould not then have been subje ct to the 
neiailin of the honorable gentleman from Lowa. 
Mr. KASSON. I give the gentleman the ben- 
efit of the fact of his abse nee, with his reservation 
lint if he had been here personally he would have 
thaps united with them; but being a ‘* for- 
eigner’’ at the time, I cannot hold him responsi- 
or not being a Know Nothing. 
Mr. BALDWIN, of Massachusetts. 1 would 





‘quire of the Chair if this whole discussion, 80 | 
ar outside of the bill before the House, is not out | 


of orde i ? 


The CHAIRMAN, The Chair decides that 
U8 out of order, 
Mr. KASSON, rose for the purpose of stating 
_ if he had waited a moment, my friend from 
“ssachusetis would have heard, that it is a mat- 
me of regret that the gentieman from Massachu- 
_ mus, (Mr. Hooper,]} now absent, had not yielded 
the gentleman from New York when he re- 


If the gentleman insists 
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The gentleman has fallen into | 


quested him to da se, that he might then have 
! : ob e . 

made the speech he has now made, which is evi- 
; 

dently applicable to the bank bi , rather than to 


the tex bill which ts now uuder discussion, 

| wish to correet one remark the gentleman has 
made, in which he charges that the Secretary of 
the ‘Treasury is ** watering”’ the currency of the 
country, and that, too, whén in New York city 
the currency of the United States is at a pre mium, 
as reported, of four per cent. over State notes—a 


fact which can only be reconciled with the theory 
that the existing volume of State currency is such 
as to diminish its value as to gold to a greater 


degree than that of Treasury notes, 
The n, m reference to the charge that the See- 
retary has increased the circulation by the issue 


of five per cent, notes for circulation, it was well 


known tothe whole country tl those notes would 
temporarily circulate as legal tender; but when the 
interest should aceumulate on them for some 
months, it wasalso known that they would begin 


to be ho arce - nid that soon the Vv would be with- 
drawn from cireulation—a fact which will 


Soon 
be evidence d 


by the actual stute of the currency 
of the coun ry. ° 

There is ano her fact to whi I wish to call 
the attention of the gentleman, and itis that at 
this moment and for several days, [ think | may 
say weeks, the Treasury itself has been reser ving 
the legal tenders ree ived for the five-forty loan 
in its vaults, and hasalready relieved the country 
of millions of dollars of these legal tenders, while 
State issues swell the currency. So much for the 


charee th it the Ss cretary of the Treasury 


is now 
engaged in © watering”? the eurrens y of the coun- 
try and is actually inthe ting prices by his action. 

“And now, sir, the main object for which Lrose 
was this: under the resolution passed by this 
House for adjourning, we have but thirty-six 
working days left if we adhere to that re solution 


and the Senate agree to it. The tax bill is now 
fore the House, and the question ts, shall we 
rive our attention practically tothe details of this 


mensure of taxation demanded by the country and 
acknowledged by every gentleman upon this floor 
to he indispensable to the success of our financial 
system? If we are so disposed, let me call atten- 
tion to the fact that a single one-hour speech from 
each member of this Hous would require im the 
total one hundred and eighty hours for their de- 
livery alone. If you allow three speechesa day, 
of one hour each, in addiuon tothe time required 
for the transaction of the indispensable busin 83 
ot the House, you will have sixty days of this 
session consumed by one su h speec h of each 
member, and will inevitably be carried far into 
midsummer before youradjouroment, 

Now, sir, under this state of facts, L appeal to 
gentiemen upon both sides of the Hlouse whether 
we can afford to bestow much more time upon 
these miscellaneous one-hour speeches, which do 
not relate specifically and pointedly to the busi- 
ness before the House. We certs — cannot, if 
we propose to ¢ idjourn at an early da 

Mr. WINDOM. How much of the gentle- 
man’s hour remains ? 

Mr. KASSON. 1 have never spoken half an 
hour ata time in this House, as the gentleman 
from Minnesota well knows; and | have never 
made a speech or remark which did not apply to 
the subject before the House, and I shall notnow, 
all told, occupy ten minutes or so much if gen- 
tlemen like my friend from Minnesota will re- 
frain from interrupting me. 

This is the condition of business, and I desire 
to call the attention of the Elouse to the fact that 
however interesting and able their speeches may 
be, they mien withhold them, so far as they are 
upon ge neral subjects, and cease to consume the 
time of the House in this manner, or we shall be 
obliged to continue in session very late in the 
coming summer. 

Now, sir, | am ready for my part to proceed 
at once to the tax bill. 

Mr. MORRILL. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasusurne, of Illinois, 
reported that the Committee of the W hole on the 
state of the Union had had under consideration 
the Union generally, and particularly the internal 
revenue bill, and had come to no resolution 
thereon. 


(1788 


Mr. MORRILL moved that al 


} all general he 
bate in Comm: e of the Whole on the state of 
the Union on int tLrevenue bill should close 
within fiv mio 3; afier its consideration shall 


; 
have been resumed in committee 


The Motion was agreed t 
REBEL SYMPATHIZERS IN THE WEST. 
Mr. GARFIELD. Mi: Speake r. 1 desire the 


attention of the Llouse ferr five minutes, Wi en 
oubmaniing some remarks in the Hlous 


1 few 
dauyS ago in reply to the speech of my colleague 
{ ¥ eg Lone] | trie ide nm ve ry grave ch irgec ayurnst 
some of the leaders of the Democratic party, al- 
leving that they were in) corresponden with 


rebels, and was called upon to produce the docu- 
ments to which | referred { take this ocea- 
sion to do so. Before producing them, | wish 
to say a word in regard tothem. It ts a very 
grave matter for a member to rise in his place 
here and say that leading men of any party in 


the North are eetually in corre 


spondence with 
! 


eaders tnthe rebeluarmy. | made that statement 
but not without a full knowledge of what T said. 
I have had opportunities for knowtne of the eXx- 
istence of such correspoudence—more » pe rh ups 
than most other gwentlemen here, 

These letters came into my possession in the 
following manner: we had learned im the army 
of the Cumberland that some of our regiments 
were Lye ine corrupl dy that attempts Were Lye ing 
made by parties at home to induce them to de- 
sert. This had become so greatan evil with some 
reriments from southern Indiana and southern H- 
linois that we sent several of our secret service 
men into those States to find out, if possible, who 


Were engared ti this busimess, Among others 
wasa young man who had resigned a commission, 
ne rly a year be fore, In cons quence of : health, 
tHe consen we »votosoutheru Indiana, be lieving 
he could net only find out these men but could get 
recommendations from prominent rebel sympa- 
thizers that would enable him to get through the 
lines tuto the rebel army ao result of this mise 
sion into Lodiana was that he obtemed two lette rs, 
the copies of which | now hold inmy hand. 
When the letters were brought to me, Limme- 
diate ly c illed some bird ina officers who knew the 
authors and were acquaint d with their band writ- 
ine, It was necessary that the scout should 
take with him inte the enemy’s lines the original 
letters, which, being recognized by Breckinridge, 
would serve us passes, 1 there han took ¢ xuct 
coptes of them, placing them under tissue paper 
and tracing them as accurately as possible, so as 
to preserve the characteristics of the handwrit- 
ing. Out of regard to the young man himaelf, 
Lhave omitted his name, AS Its publicdtion might 
bring bim into trouble He went through the 
lines, and immediately afterwards the campaiga 
began, ending with the battle of Chickamauga, 
and | have never heard of him since. | willnow 
ask that the letters be read at the Clerk’s desk. 
Mr. ELDRIDGE. | should like to ask the 
rentleman a Queston first. 
Mr. GA REI ELD. Li tthe letters be rr ad first. 
The letters were read, as follows 


GREENCASTLE, INDIANA, yl, le6J. 


Dear Sin: FT take this method of introducing to your fa- 
vorable consideration Mr. —— —, aresidentot this place, 
Mr. 
capacity, so that he can be of some assistance to your 
cause. | can sately recommend him to you as an energetic 
and faithiul maein auy capacity you may place bin, and 
I know that he cau be of valuable assistance to you. Mr. 
— Wis for some tine connected with the Unian Army, 
but became disgu-ted with the party in power and resigned 
in cousequence thereof. Any favor that may be shown 
him will, L am satisfied, never be betrayed. 

Lam, General, very respectiully, your obedient servant, 

Dp. R. ECKELS. 
C. Breckinaivgs, C. S. 4. 





Wishes to enter the service of the South in some 


General Jonn 


Rockvrire, Inprana, July 14, 1863 

Dear Sir: [ take great pleasure in recommending t 
your favorable acquaintance the bearer, Mr 0 
Greencastle, this State. He wishes to visit the South, and 
not be subjected Lo any danger from such a vieit 

Mr. —— was connected with the Army for some months 
as a quartermaster of the —th Indiana volunteers, but re 
signed immediately after the evacuation of Corinth, Mis 
sissippi, by your forces, and has bad no syinpathy or cou 
neetion with the Army siuee. Any duty he may agree to 
periorm, you may rely apon it that it will be faithtully done. 
Any favor shown him will be reciprocated by me whenever 
any opportunity offers. 

I am, General, yours, with much respect, 


JOUN G DAVIS, 





| Major General Jonn C. Barecursnepes. 
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Mr. GARFIELD Che last letter bears the 
eyatue f men who was a member of the 
Thirty-Second, Thirty-Third, Thirty-Fourth, 
i ti yY-i) i Congress: . mad the predece S- 


man trom 


Liaute dis- 


the Te ire 


t, {Mr. Voornnexs.) The other was a judge 
in Ut inder Buchanan, and is also a proming nt 
Democratic politician in the same distriet. Both 
we the gentioman’s [Mr. Voornegs] constitu- 


Mr. VOORIIEES. Mr. Sp aker, [do notrise 


to go into any extended notice of the letters that 

ve just been read from the desk. I simply de- 
sire to call the attention of the House to the fact 
that the re not originals that are brought here. 
Ti I smu have been in the possession 
of 1 entieman from Ohio when he obtained 
these copies, and it will be for the country to put 
the proper constraction on the introduction of 
copics when the originals must have been once in 
his possession. Copying in the manner he has 


n of is no correct representation of hand- 
i bf. 
But, Mr. Speaker, I rise to say one thing fur- 
ther. Ul will have nothing to say about these let- 


sexcept what | know. And as | know noth- 


ing but what is known to everybody here, | will 
merely observe now thatat the proper time I will 

inca heattent notthe Hye ise tothis matter. 

My predecessor in office (Mr. Davis) ts one of 
the most distinguished and excellent gentlemen 
n © Sta | 1, now prostrat il upon a 

Kyand, per ms, dye bed He may nevel 
recover to be able to defend bimself. Lhope and 
trusthe may. if he does, he is fully competent 
to that t Iles , high-minded, chiv- 
alrous man, incapable of betraying a friend, and 
alike ineapable of betraying his Government, | 
will and by word on this floor. Judge 
Eckels, of whom the g lerman from Olito speaks 

district judge, is hot in office and has not been 
ior Some years. ble has been often honored in 


a prominent politician in one of 
si have the 


" unt honor to represent, a man 
of talent, and a man of character. This matter 
\ t oreu ht to the Llention, and pre rhaps l 

hall again bring it to the attention of the House. 


»! } ' So sor : 
ivse tellers as Spurious 
i 


| mizut riseand denounce 

nl false. 

Mr. GARFIELD. I 
would, if he desires to, 

Mr. VOORHEES. If I 1 should do 
80; but that not being consistent with my course 
of policy I shall not do so at this time. I shall 
treat this Matier ina manner becoming myself, 
becoming the House, and becoming the gentle- 
man from Ohio, 


wish the gentleman 


desired 





this time, 
The hour of half past four having arrived, the 
Houss , in accordance with the order made yt sler- 

day, took a recess until seven o’clock, p. m. 
EVENING SESSION. 


reassembled at seven o’clock. 





The Llouse 

RALLROAD TO NEW YORK, 
TheSPEAKER stated the first business in order 
to be the consideration of a bill CH. R. No. 307) 
to declare certain roads military roads and post 
roads, and to regulate commerce, on which the 
gentleman from Ohio [Mr. PenpLETON] was enti- 
tled to the floor. 

Mr. J.C. ALLEN. If there be no objection, 
1 will move to postpone this bill until two weeks 
from to-day, after the morning hour, 

Mr. WILSON. Before the vote is taken on 
that motion, | submit the following amendment 
in the nature of a substitute for the bill: 

Strike out all after the enacting clause, and insert as 
follows : 

That in the regulation of the commerce among the sev 
eral States every railroad company in the United States 
whose road is operated by steam, be, and hereby is, author 
ized to transport tre ight and passengers trom one State to 
another, anything in the laws of any States to the con 
trary notwithstanding. 

There being no objection, the bill was then 
postponed until two weeks from to-day, after the 
morning hour. 

SHIP CANALS. 


The SPEAKER siated the business next in 
order to be the consideration of a bill (H. R. No. 
322) to construct a ship canal for the passage of 
armed and naval vessels from the Mississippi 
river to Lake Michigan, and for other purposes. 


That is all I desire to say at 


Mr. ARNOLD. I would like to ask the House 
one the consideration of this bill. I desire 
to explain the provisions of this bill. Lam not 
well this evening, and I would be glad if the 
House would postpone the consideration of this 
bill until to-morrow evening. 

Mr. ELDRIDGE. 
pose to press the bill to a vote at that time? 

Mr. ARNOLD. Notatall. 
to press the bill to a vote until after a reasonable 
amount of discussion. 

Mr. STEVENS. Will that take the place of 
anything else that is the regular order of business 
to-morrow ? 

The SPEAKER. It would come up to-mor- 
row in the morning hour the same as if the morn- 
ing hour to-day had been occupied with its con- 
sideration, 

Mr. STEVENS. I hope the postponement 
will be until Thursday evening. 

Mr. ARNOLD. I will accept that modifica- 
tion, 

The motion was agreed to, and the bill accord- 
ingly postponed, 


to posts 


TERRITORIAL PUBLIC BUILDINGS. 

The SPEAKER stated the business next In 
order to be the consideration of House bill No. 
342, making appropriations for public buildings 
in the ‘Territories. 

Mr. RICE, of Maine. I move that that bill be 
postponed until Friday evening of this week. 

‘The motion was agreed to. 

LEAVE OF ABSENCE. 
Mr. STILES. 


to-d lV. 


accerdingly. 
PUBLICATION OF 
Mr. WILSON. 


SUPREME COURT DECISIONS. 


put on its passage Senate jointresolution No. 39, 


relating to the publication of the decisions of the | 
Supreme Court of the United States for the De- | 


cember term, 1863. 


Mr. HOLMAN. Mr. Speaker, not desiring 


to object, and yet desiring that the original law | 


shall be complied with as far as possible, | ask 
the gentleman from lowa why these reports can- 
not be published within six months? 


published at as early a moment as possible. 
The resolution was read. It provides that so 
much of the act of Congress, approved August 
29, 1842, as provides that the reporter of the de- 
cisions of the Supreme Court of the United States 
shall not be paid the compensation provided by 
the said act, unless he print and publish the de- 


cisions within six months after such decisions | 


shall be made, shall not be held to apply to the 
decisions of the December term, 1863, the present 


reporter of the said court not having been ap- || 


pointed until near the close of the term; provided, 


eee 
however, that such decisions be published within 


one year from the passage of this resolution. 

Mr. WILSON. The limitation has been placed 
upon the resolution by the Senate, and I under- 
stand that jt is satisfactory to the court. 

Mr. HOLMAN. 
terested in it than the court. 

Mr. WILSON. It extends the time of publi- 
cation for one year, 

Mr. HOLMAN. [ask the gentleman to mod- 
ify it so as to make the time six months. 

Mr. WILSON. The present clerk was ap- 
pointed late in the last term. 

Mr. HOLMAN. I understand he was ap- 
pointed in February last. 


Mr. KELLEY. There is great difficulty in 


| getting the work done because of the scarcity of 


| printers, 


il 


On a consideration of the matter the 
gentleman will find that the time is not too long. 
Mr. HOLMAN. I move that the time be made 
six months instead of one year. 
Mr. KELLEY. It is to his interest to publish 
the decisions as soon as possible, 
Mr. WILSON. If the reporter can make the 
publication in less than one year he will do so. 
Mr. HOLMAN. IL insist on my amendment. 
Mr. WILSON. I do not accept the amend- 


Does the gentleman pro- 


1 do not propose | 


l ask the unanimous consent | 
of the House that leave of absence be granted to | 
my colleague, Mr. Strouse, for one week from | 


I ask the unanimous consent | 
of the Ifouse to take from the Speaker’s table and || 


It isa 
matter of importance that these reports should be | 


The country is more in- | 











| of the Ohio river. 
There was no objection, and leave was granted || 
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ment. The House can doas it pleases hy 


that the amendment will not be adopted 
The House divided; and there ‘een 
twenty-one, noes not counted, , 
Mr. HOLMAN withdrew his demand f 
| division. rei 
The amendment was rejected. 
The joint resolution was ordered to be read « 


time, and passed. it 
Mr. WILSON moved to reconsider tho ».. 

by which the joint resolution was passed: os 

also moved that the motion to reconsider | aid 

upon the table. — 
The latter motion was agreed to, 


BRIDGE ACROSS THE ONO. 


Mr. ARNOLD, from the Committee on Rags 
and Canals, reported back House bil] No 9.9) 
supplementary to an act approved July 14 1269" 

: J ’ dey 
entitled ‘An act to establish certain pos 
and for other purposes,”’ with an amendm 

The Clerk read the amendment, as follows: 

Strike out the second section as follows: 

Sec. 2. dnd be it further enacted, That the pray 
said act of Congress shall apply to the Maysville and Bis 
Sandy, and Lexington and Big Sandy Railroad Conpayin. 
so far as practicable, and as fully as if here resyay ted ; 
shall authorize said companies, or either of them, to’ 
struct a bridge or bridges across said river at any points 
the line of their roads. - 

And add to the first section these words: 

Provided further, That such bridges and draws sha) 
so constructed as not to interrupt the navigation of 
river. 


Mr. ARNOLD. When the bill was up before 
there was objection to the second section. Ty 
Committee on.Roads and Canals have strick 
that out, and added a proviso that the beidees 
and draws shall not interfere with the navigation 
The bill now simply gives 
authority to construct a bridge at this placi . 80 
that vessels navigating the Ohio can pass, 

I will not repeat what I said when the bill was 
before the House on a former occasion, in rela- 
tion to the importance of this bridge connecting 
the States of Ohio and Indiana. Nor wil! | ye- 
peat what I said upon that occasion in reference 
to the military importance of a bridge connecting 
these railroads that meet each other upon the 
opposite banks of the Ohio river. 1 know the 
information is perfectly reliable that during the 
past two years the military operations in Ken- 
tucky, Tennessee, and northern Alabama, have 
been materially embarrassed for the wantof this 
bridge. Great quantities of military stores have 
been there piled up upon the banks of the Ohio 
with no means of getting them to the Army in 
consequence of the delay and inconvenience of 
crossing for the want of that bridge. 

As the bill will be framed after adopting the 
amendment recommended by the committee, | 
cannot conceive it will be obnoxious to the abjec- 
tion of any gentleman, unless gentlemen say | 
these great navigable streams shal! not be bridged 


third time; and it was accordingly réhd the thi. 


roads, 


nt 
eit, 


ior ‘ 


he 


tHe Olijig 


a 


’ 
i 


| at all under any circumstances. 


Sut Lapprehend that in the present condition 
of the world, in the present condition ofthe | 
roads of the country, that is a proposition which 
will not be considered favorably by the House. 
The right to cross a river, and to have facilities 
for crossing a river, are as importantas the rgiit 
to navigate the river itself. The true principle 
of determining all these questions is, the greatest 
good to the greatest number. That should bedone, 
and that is in substance the decision of the courts. 


f 


Even ferry boats may obstruct the navigation ot 
a river, forthe time being, to steamers passing UP 
and down. You cannot have two boats in the same 
position at the same time, and one must yield (0 ‘Ne 
other. The true principle settled by the courts 8 
that that shall be done which shall be for the great 
est convenience of the greater number of peopie. 
I hope the House will adopt the amendment pre- 
posed by the committee. 

Mr. MALLORY. Ido not rise to say anything 
about this bill, after what has been said by ("® 
gentleman from Lllinois, except that the reas! 
for passing it ought to satisfy every member © 
this House. The provisions of this bil differ 
somewhat from the provisions of the genera 
for bridging the Ohio, to which this bill ts 4 
amendment, and it differs only in one respect! m 
the provisions of the general bill. The H 


463 
may not be aware that a bill was passed in ] . 
giving to every railroad company above the mou 
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1864. 


B + Sandy riverthe right to bridge the Ohio, || tion of this bridge as is now proposed would not 


ain restrictions and reguiations con- 

bill, In building this bridge at the 

fal “Ohi », which is below the mouth of 

' Sandy, we found that we could not sub- 


the provisions of that bill, because the 

d upon both sides of the river at Louisville 
eg it very difficult to build a bridge as high as 
oes are required to be above the mouth of the 
eSandy. ‘I'he land on either side is not high 

* ey to allow a bridge to be constructed more 
‘tu n feet above high-water mark, Instead of 
ying the bridge built so high, | provided that 
. ~ should be constructed at each of the chutes 
wer the canal wide enough to admit the pas- 
the largest boats navigating the river. | 
thata bridge built in that manner instead of 
obstrucuon to the navigation of the Ohio 

y be called an aid to the navigation, because 
-drawsact as buoys, and indicate to approach- 
-poats the heads of the chutes through which 
-y have to pass in going over the falls. The 
: mpediment it could possibly be would be 
which might sometimes arise out of the ne- 
egsity of waiting until the draws could be opened. 
| propose, unless some gentleman wishes to 


res 


K 


ran 


y 


ct 
i 


is question upon the passage of the bill. 

Mr. PENDLETON. I would like to inquire 
fthe gentleman from Kentucky why the bill pro- 

s that two hundred and sixty feet is the smail- 
st jength at which these draws shall be con- 
syucted? Now, the act to which reference is had 

is bill provides that there shall not be a draw 
fiess than three hundred feet in width. 

Mr. MALLORY. 1 am willing the bill shall 
ve so amended as to require the draws to be not 
ss than three hundred feet in width. 

Mr. ARNOLD. If there be no objection | will 
pt that amendment, 

[here was no objection, 

Mr. PENDLETON. 


| would be more acceptable to me if the gentle- 


some inquiry or remarks, to call the pre- | 


I would sugvest thatthe | 


nan would acceptan amendment striking out the | 


whole proviso, 

Mr. MALLORY. I could not do that of course. 

Mr. PENDLETON. This bill provides that 
this bridge may be built ten feet above high-water 
mark, and in thatrespect differs from every bridge 
that has been authorized to be built over the Ohio 
river. The gentleman from Kentucky explained 
that this difference was made necessary by the 
character of the country in the neighborhood, 
which would not permit the construction of the 
bridge at the usual elevation. 

Now, sir, | submit that this is a question of 
wvigation of the river and not of the adjacent 
country, 


l imagine that it is easy enough at a little addi- | 


tional expense and with a little more trouble to 
build a bridge as high as may be necessary not to 
interrupt the free navigation of the river. [ un- 


lerstand there is no difficulty in building an em- || 


bankmeut a sufficient distance from the river to 
make a proper grade for a bridge the usual height. 
(it be necessary, in order to secure the uninter- 
rupted navigation of the Ohio river, to require that 
other bridges shall be at least seventy feet above 
low-water mark, | know of no reason why the 
sane requisition should not be insisted on in this 
VESU. 

he gentleman from Kentucky is of course 
aware of the difficulty there is at any time in the 
Havigation of the Ohio at this point. Atlow water 


n ivi . 
Mr. ARNOLD I will state to the gentlens 


tha eof lost ex need steamboat men 
on t U S ‘" i | d . Lave 

Hionh as x , that a bridg ratit on 
manner provided y this bi would bot at ail iim 
pede the pbaviva of that river, But that ques- 
tion, | apprehend, is settled by the proviso which 
makes a condition that the bridge shall not be so 


built as to interfere with the navigation of the 


river, so that if it should anpear hereafter that it 
does interfere with the navigation of the river, the 
courts will order it to be torn down The courts 


would not allow 


such a Structure to remain, be- 
cause Congress will have prohibited tts being bailt 
in such manner as to interfere with navigation, 


I his proviso, | think, constitutes a compl te guard 
agatist the difficulty the gentleman fears, 


Mr. PENDLETON 


Lhe courts inight order 


it to be torn down, unless Congress should de- 
| clare it to be a post road or some thing of that 
sort; and there seems to be a great disposition 


there 18 Ho navigation, and at high water the nave | 


gation is dangerous and difficult. If, therefore, 
\ bridge be built at this point just above the surface 
0! the channel or at any altitude less than that 
Which has been found necessary in the case of 
other bridges, it will be found, | apprehend, a very 
material obstruction to the free navigation of the 
river, 

J The idea of the gentleman from Kentucky that 
the bridge will be an improvement to the naviga- 
tion rather than an obstruction, by directing the 
Soals to the channel, was sufficiently answered by 
7 gentleman from Illinois the other day in an- 
Other case, when he said that the pier of a bridge 
had veen found to be a very serious obstruction 
» Navigation. So | apprehend it will be found 
ee am this instance, at least unless great care 
- taken in building this bridge. I would like to 
ask the gentleman whether he has the report of 


an Fe ‘ 
Y scientific man to the effect that the construc- | 





upon the partof Congress to do such things. The* 


gentleman will remember that we have bad a rail- 
road bill in this House now for sometime. 

Mr. MOORHEAD sought the floor. 

Mr. PENDLETON. 1 vield with great pleas- 
ure to the in from Pitsburg. 

Mr. MALLORY. I think 
man yields the floor he will yield it to me, as the 
gentle tal 

Mr. PE 


to im 


ventlien 


when the gentle- 


himself holds it by my courtesy. 
NDLETON., Vii gentleman yi lded 
» but yt mditionally, as lL under 
stood Hilt. 

Mr. MALLORY. Notatall. I still retain the 
floor, but [will cheerfully yield to the gentleman 
from Pennsylvania, 

Mr. MOORHEAD. 
tleman from Illinois a question, 
gave the authority of a 


lded une 


I desired to ask the gen- 
The 
\ steamboat man, whois an 
expert, that a bridge with those draws would not 
be an 


gvenlieman 


OvUsLtruction to Hhavigation. such au man 
would be regarded as a curiosity almostany where 
In the Wi st. l know of bo steamboat man who 

believe that a bridge constructed 
thirty, forty, or fifty feet above high-water mark 
would be an 
bridge only ten feetabove high-wate rmark would 
not only be an obstruction but a destruction to 
navigation. 1 desire, therefore, to ask the gen- 
tleman the name of his authority, 

Mr. ARNOLD. His name is Russell Blakely, 
and I understand he is an old boatman upon the 
Ohio river, 

Mr. MOORHEAD. I hope that the House 
will consider this question maturely and not per- 
mit the navigation of the Olio river to be inter- 
fered with, as would be if the bill be 
passed in its presentshape. [donot want to pre- 
vent the crossing of the Ohio river by bridges 
where they are necessary; but I do not wantthem 
so constructed that they will interfere with the 
navigation of the river. 
do that by building them high enough, and L say 
that it is better to do that than to de stroy the nav- 
igation of the river. 

Mr. MALLORY. I have to say in reply to the 
gentleman from Otiie [Mr. Penpitetron] and the 
gentleman from Pennsylvania [Mr. Moorneap] 
that | have already explained how this bridge 
would be constructed, aud would be required to bi 
constructed, Itisnot propose d thatthe bridge shall 
impede the navigation of the Ohio riveratall, po 
is it proposed that the boats shall pass under the 


does not len, 


obstruction to navigation, and a 


the case 


lt is not impossible to 
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Mr. MOORHEAD. The gentleman from Ken 
icky \ il a brid Ww marae ih iis 
) river, ¥ re iw of iv l (hail 
1 W i Ki w ft iN WW \ er 
Vea N ‘ 7 is 

ISSihuL ¢ Ww Lie iV i i Ww 
Wihere Ute raw Shows ithe chu om De, ( il 
hat lostant a train of ears Hhesm ate md w is 
to use the bridge, The boat ts i th hitdat of 
the chute and cannot turn back. ldere then de- 
struction is evident to the voator the bridge or 
the trarn of cars. Recentevents have shown tint 
these draws are nothing better than ** man-traps,”” 
ind iG is proposed to have a bridge across the 
Ohio river with three draws or three traps for 


the destruction of life and property. Lacon » Sif. 


that we will de ¢ veryvihing lu preve ntany rep ii- 
tion of the Norwalk disaster. 


he Supreme Court of the United States has 
decided that these bridges should be ninety feet 
awbove high-water mark, atter the honest trial and 


the taking of more testimony than was ever taken 

in any other case, 
Mr. MALLORY. 
Pp 

iti ie 


I have not yielded to the 


genticnan fi isyivania to make a speech, 
Mr. MOORHEAD.” If we are to be choked off 
from argument, | hope that the House will choke 


down the bill 
Mr. MALLORY. Ido not think that th 


tleman ean be choked at 


rene 
heat 
be slot je d,as l have expericiuce lo 


all ldo ve hihik 
Ibi Voice Cal 
know. 

Mr. HOLMAN ros 

Mr. MALLORY. 
man pre sendy, 

‘The genteman from Peunsyly 


cuse ofa train going over tie 


1 will Vit ld to the centlee 


‘nla SUpPpPoses a 
| " : y 
bridge and plunging 
r 
We do not propos lo provide 


wrainst all possible cases to be suggested by 


down tito the river 


the 

rinat i Bee ; red 
Hag tnalive Pentieman, HBecause a CHATS pat geed 
into the river by running at an tmimense speed, 
shall all l take it that 
arrangement will be made by the managers of the 


I iilroads and thie 


ratlroads be obliterated 
keepers of the draws which wall 
provide against the probable occurrence of such 
accidents us the Liuman 
precaution cannot provide absolutely Gaius suc 
accidents 

The gentleman from Pennsylvania [Mr, Moor- 
HEAD] speaks ot plerssome where eXisting, ayant 
Wi ll, 


Even af it be 


Penlietiian tacthes, 


which the flatboats of Pt nosylvania ru 


that cannot be the case here. true 


that these flatboats would strike one of these piers, 


me why itis not, 


| show where the chutes are, we fired the 


it is true that if the piers were not there they 
wouid run against the rocks upon which the prers 
are to be constructed. Iu the fact that theee piers 
ground 
for the assertion that they act as buoys ia the 
manner L have mentioned, 

The gentleman from Ohio [Mr. Penpieton) 
inquires why we do not build this bridge as high 
as the other bridges which cross the Ohio, nin ty 
feet high, which the gentleman from Pennsylvania 
says the courts have decided shall be their height. 
If that is the decision of the courts, the gentleman 
from Pennsylvania canabate that bridge after rt ts 
made, or by injunction prevent our proceeding 
with its construcuon. ‘Then why fight so per- 
effort to gel 


sistently out through a bill which 


the people of Pitsburg can wipe outlina moment? 


bridge, but through the draws when the river 1s || 
high enough for them to pass over the falls, and || 


through the canal when the water ts too low in 
the river for the navigation of the falls. The 
draws are to be constructed at the head of two 
chutes, and there is only onechute through which | 
boats can be passed except under extraordinary | 
circumstances. These drawsare to be large enough 
for the passage of the largest boats; and as [have 
said befure, the draws will be an index to the 
boatmen as to where the chute is by which they 
shall pass over the falls. 
that the great difficulty in navigating the falls of 
the Ohio consistsin the pilots not knowing exactly 
where the chute is by which they can pass over 
the falls. These draws will act as buoys, and to 
that extent, instead of being an obstruction will 
be an aid to the navigation of the river. There 
is no question on that point at all 


The gentleman from Olio says the bridge should 
be built as bigh as the othe: asks 
The gentleman from Pennsyl- 
vania says it may cost a little more to build the 
abutments to make the bridge high. Let me tell 
gentlemen we would have to go several miles back 
ito Kentucky to commence these abutments on 
which to construct a railroad bridge one hundred 
feet high over the Ohio atthe falls, The landon 
the Kentucky side is low, and it continues lowa 
mile back from the city of Louisville. After that 
it begins to descend in a coutrary direction from 
the Ohio river, and the waters fallinto Salt river 


bridges, and 


} in that direction, and engineers, who probably 


know as much about these matters as the distia- 


| guished gentleman from Pennsylvania, say itis 


I will say to the House || 


very difficult to support a bridge so as to give at 


| the proper elevation and not have the plane too 


much inclined to suit the purposes of railroad 
travel. For that reason | have avoided the re- 
quirements of the original bill in that respect— 
and | think the reason wil be satisfactory tothe 
House—and have provided that draws ghull be 
huilt 
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Mr. STEVENS. If 1 understand the bHl, by 


hearing it read, its provisions apply to othes 
bridy vides this one at the falls 

Mr. MALLORY. No, sir; not one. The sec- 
and section has been stricken out. 


Mr. HOLMAN. I wish to call the attention 
of the gentleman from Kentucky to the special 
language made use of in the fourth amendment. 
The language is * interrupt navigation.”” The 
location of the bridge is, of course, not designated 
im the act. It may be constructed above or be- 
lowa given point. The location will depend upon 
the interest of the company; upon the eligibility 
of the site, and not upen the state of the river. 
The word “ interrupt’? is too indefinite to be used 
in such an act. It seems to me that some word 
should be used which would go further, and make 
the company liable for any damages which may 
grow out of the construction of this bridge. | 
suggest, therefore, if the gentleman is rightin the 
theory that the navigation is not to be injured by 


the structure at all, that a term be made use of 


strong enough to convey the idea that the navi- | 


gation of the stream is not to be impaired. I 
woud insert after the word “interrupt,’’ the 
words **or in any wise impair the navigation.” 

Mr. MALLORY. Suppose a boat were re- 


quired to wait until the draw could be opened, | 


that would be to thatextentan obstruction of the 
navigation of the Ohio. I do not know what the 
word “impair”? would be construed to mean, | 
think interrupt’? is sufficiently definite. 

Mr. HOLMAN, I will move, with the permis- 
sion of the gentleman from Kentucky, to amend 
by inserting after the word * interrupt’’ the words 
‘or impair,”? 

Mr. MALLORY. I do-not feel inclined to 

Hield for that amendment. 
‘Mr. MOORHEAD. Was the previous ques- 
tion called? 

Mr. MALLORY. 
floor. 

Mr. MOORHEAD. 


amendment? 


No, sir; but 1 have the 


Is it in order to move an | 


‘The SPEAKER. Only by consent of the gen- | 


Ueman from Kentucky. 
Mr. MOORELEAD. 


amendment. 
Mr. MALLORY. What amendment? 
Mr. MOORHEAD. | would propose to strike 


I would like to offer an 


out ten’? and insert ‘* sixty,’’ and to strike out | 


the draws—these man-traps. 
Mr. MALLORY. 
House the reasons why I cannot accept that 
amendment, 
Mr.MOORHEAD. 
will vote down the bill. 
Mr. MALLORY. Unless other gentlemen wish 
to make further remarks, | call the previous ques- 
on upon the passage of the bill. 
Mr. PENDLETON. 
gentieman from Kentucky the meaning of the 


Then | hope the House 


words contained in line seven in brackets “‘stock- | 


Do 


holders in the Louisville Bridge Company.”’ 


those two roads own the whole stock of the bridge 


company ? 


Mr. MALLORY. I think they do. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was agreed to. 


1 have explained to the | 
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lower Des Moines rapids of the Mississippi river; 
which was reod a first and second time. 

Mr. ALLISON. Imove that the bill be post- 
poned fur two weeks, and be ordered to be 
printed. 

The motion was agreed to. 


PUBLIC LAND BUSINESS. 


Mr. DRIGGS. 
of the House that Monday night next be set apart 
for the business of the Committee on Public Lands. 

Mr. HOLMAN. 1 suggest to the gentleman 
from Michigan that these night sessions are only 
during the consideration of the tax bill, and that 
possibly that may be disposed of before the tume 
mentioned by the gentleman is reached. 

Mr, DRIGGS. We are willing to take our 
chances for that. 


There being no objection, the proposition was 


agreed to, 
WAR INVESTIGATING COMMITTEE EXPENSES. 


Mr. STEVENS. lask the unanimous con- 
sent of the House to report back from the Com- 
mittee of Ways and Means the Senate joint reso- 
lution (No. 37) for the payment of the expenses 
incurred by the committee on the conduct of the 
war. 


Mr. VOORHEES. 
THE OLD HOUSE HALL. 


I object. 


Mr. RICE, of Maine, by unanimous consent, | 
from the Committee on Public Buildings and | 
Grounds, reported a joint resolution setting apart | 


the old Hall of the House of Representatives as 


a hall of statuary; which was read a first and | 


second time. 

The joint resolution was read. It provides 
that inasmuch as the old Hall of the House of 
Representatives is now worse than uselessly oc- 


| cupied, and must remain a thoroughfare between 


the two wings of the Capitol, that the President 


| be authorized to invite each of the States to pro- 


vide and furnish statues in marble or bronze, not 


| exceeding two in number each, of men who have | 


been citizens thereof, illustrious in their histor- 
ical rencwu ov distinguished for their civic or 
military servicers, such as each State shall determ- 


' ine are worthy of national remembrance; and 
| that the said Hall be set apart for the reception 


of such statuary. The resolution also sets apart 
$24,000 of the funds which have been, or shall 
hereafter be, appropriated for the Capitol exten- 
sion, to be used in fitting up the Hall for that 


| purpose. 


1 desire to know of the | 


The bill, as amended, was ordered to be en- | 
grossed and read a third time; and being en- || 


grossed, it was accordingly read the third time. 


Mr. RICE, of Maine. I send a letter to the 
Clerk’s desk, and ask that it may be read. 
The Clerk read the letter, as follows: 
Arcuirect’s Orrice, Untrep States Captrot, 
Wasuineron, D. C., January 13, 1864. 


Sin: I have estimated the cost of taking up the present 
floor of the old Hall of Representatives, removing the flag- 


stone pavement, laying a new floor, like that of the Con- | 


gressioual Library, or of the Senate vestibule, and the put- 


| ting up of an iron railing six feet high to form a passage 


| of bronze, is intended, and I have so estimated it. 


' Mr. MOORHEAD demanded the yeas and | 


nays on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. MALLORY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

he latter motion was agreed to. 


IDAHO WAGON ROADS. 
Mr. ARNOLD, from the Committee on Roads 


and Canals, reported back House bill No. 323 | 


for the construction of certain wagon roads in the 

Territory of Idaho, and moved that it be post- 
ned for ten days and ordered to be printed. 
The motion was agreed to. 


MISSISSIPPI RIVER IMPROVEMENTS. 


Mr. ALLISON, from the same committee, re- 
ported a bill for the construction of a canal for 
the improvement of the upper rapids and the 


through the Hall, and I tind that these improvements will | 


amount to $24,000. 

The resolution provides for a ‘ bronze railing.’? I sup- 
pose, however, that an iron railing, painted in imitation 
Such 
a railing, composed of brouze, at the present price of cop- 
per, would cost about five thousand dollars more than it 
would if made of iran as suggested. 

Very respectiully, your obedient servant, 

THOMAS U. WALTER, 
‘Architect United States Capitol Extension, §c. 
Hon. Joun H. Rice, Chairman of Committee on Public 

Buildings and Grounds. 

Mr. HOLMAN. [rise toa question of order. 
I understand that resolution to make an appro- 
priation, and that it must therefore go to the Com- 
mittee of the Whole. 

Mr. RICE, of Maine. The resolution makes 
no appropriation, but merely provides how a 
a of an appropriation already made shall 

e used. 

_ The SPEAKER. The Chair so understands 
it, and therefore overrules the question of order. 

Mr.MORRILL. Mr.Speaker, asl had the honor 


| to introduce this proposiuon, | desire touccupy the 


attention of the House fora moment. Theexpan- 
sion of our country from the old thirteen to thirty- 
six States imposed upon us the burden as well as 
the privilege of buildingand extending a structure 


for the accommodation of the legislative branches | 


of the Government and appropriate for the Capi- 
tol of the foremost Republic of the world. 


work is now approaching completion. Even a 


JBE. 


I ask the unanimous consent | 


This || 






_ April 19, 
war waged by rebels for the destruction ° = 
Government has not retarded its prowrmes ¢. 
|| single day. The old Senate Chamber jn. . 
| already fitting! y devoted to the use of the “ei ren 
| Court. ‘The old Hall of the House of Ro iPreme 
| 


atives, empty and deserted, remains an oo “a 
priated waste, and as it now appears—dra, = 
cobwebs, and carpeted with dust, tobaces , 
apple pomace—a conspicuous nuisance. ”" 
Congress is the guardian of this fine old H 
surpassing in beauty all the rooms of this Sa 
pile, and should protect it from desecration rm 
| noble columns from a quarry exhausted and co 
| capable of reproduction— 7 
\| ** Nature formed but one, 
i] And broke tie die in molding ;*’ 


|| its democratic simplicity and grandeur of 


Yin 


nl} 
aii 


; - Style 
|| and its wealth of association with many ear; : 
é est 

and eloquent chapters.in the history of our tone 


| try, deserve perpetuity at the hands of an Amo, 

ican Congress. It was here that many of cs 
most distinguished men, whose fame * {he 
| will not willingly let die,’’ began or ended 
career. 

It appears to me eminently proper, therefore 
that this House should take the initiative jn oe.’ 
ting apart with reverent affection the Hall, so 
charged with precious memories, to some pyr. 
pose of usefulness and dignity. To what sa 
more useful or grand, and at the same time sim 
and inexpensive, can we devote it than to ordain 
that it shall be set apart for the reception of such 
| statuary as each State shall elect to be deseryine 
of this jasting commemoration? Will not all tis 


: : he 
States with generous emulation proudly respond 


our 
Wor d 
their 


e 


| and thus furnish a new evidence that the Unioy 
|; will clasp and hold forever all its jewels—the 
\ glories of the past, civil, military and judicia|— 
|; im one hallowed spot where those who will be 
| here to aid in carrying on the Government may 
| daily receive fresh inspiration, and new incentives 
“To scorn delights and live laborious days ;” 
| and where pilgrims from all parts of the Union, 
as well as from foreign lands, may come and be- 
|| hold a gallery filled with such American man- 
| hood as succeeding generations will delight to 
honor, and see also the actual form and mold of 
| those who have inerasably fixed their names on 
| the pages of history. 
| Thesuffrages of no State will fail to be honestly 
and fairly bestowed, for no local shams wil! be 
| intruded where the judgment of the world is sure 
| to be challenged, and where partisanship loses its 
current value. We may reasonably expect that 
| the State contributions, without charge tothe na- 
|| tional Government, will speedily furnish here in 
| the Capitol of the nation a collection of statuary 
| that will reflect honor upon the illustrious dead, 
| upon the Republic found to be neither ungrateful 
| to its distinguished sons nor unmindtul of its 
| obligations; and incidentally, it may be hoped, 
| there will be brought forth worthy monuments to 
| the genius of the artists of the country who will 
vie with each other for distinction tn the execution 
| of the various works which may be required. 
| The extension of the Capitol has added so 
much space to existing accommodations, that the 
old Hall is not required as a warehouse or for 
committee-rooms, and it is impossible to divide 
|| and distribute it, if it were so required, in any 
manner that will be satisfactory, or that will not 
disclose an awkward, ill-begotten, il!-born, sec- 
ond-handed purpose, while if it shall be left whole 
and unmutilated asit now is,and only decorated, 
as now proposed, with works of art, it will ap- 
pear as imposing and perfect as though the idea 
sprung from the brain of the architect atthe fouu- 
dation of the Capitol. 

The proposition now before us is approved of 
by the Superintendent of Public Buildings, (Mr. 
French,) and also, after thorough scrutiny of «ll 
other plans, by the present accomplished arclil- 
tect of the Capitol extension, (Mr. Walter.) | 
have yet to hear the first objection to the propo 
sition. ; 

All the work required at present is a new floor 
and a suitable bronze or iron railing for the pas- 
sage way. Atsome future period the gallery may 
have to be removed, but, asit was an excrescence 
at the start, or an after-thought, not put up until 
the Hall had been completed, there will be no 0% 
stacle to its removal or its remodeling, as future 
cunvenience may require. ; 

1 Before the Hall can have a suitable light for 
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tas the present roof is a wooden one, con- 


od almost entirely of combustible materials, 
* andy decaying, a new fire-proof roof will doubt- 
a ong be required, whatever may be done 
she Hall. Thiscan, however, be postponed 
ve wng as it may be wise or safe to do so, and 
the proper time, and then the cost will be 
aater to have it adapted to the object now 
> eed than to any other. 


as 


ew a new roof with more light will be neces- 
ify . 


THE 


cress shall exercise is, in my judgement, not con- 
ferred by the Constitutionand cannot be exercised 
except in derogation of the rights of the States 
and ofthe people. tis the offspring of a revo- 
lutionary Spirit now pervading to some extent 
the country, and manifesting itself to an alarming 
degree in the executive and legislative depart- 
ments of the Government, presaging to ours the 


| fate of the republics of history, where civil lib- 
“erty was lost in the usurpation and centralization 


We have a large amount of excellent marble of 


various d scriptions lying about, not required for 
age ympletion of the Capitol, and therefore oth- 
wise uselt ss, Which can be used for the floor at 
ime at less expense than it will ever again 
secible to obtain it, and besides, we have the 
‘yinery now rendy to cut and finish it, pro- 
od t shall be so determined, 
Ls derstand, also, that it has been proposed 


this 


y 


wo remove the high bronze railing now in the Li- | 


-ary fora smaller-sized railing, and if so, and it 
chould be found appropriate, as I do not think it 
that might de taken to serve as a railing 

itral passage proposed through the Elall. 

Under any circumstances, whether the new mate- 

r ihose on hand shall be found most avail- 

expense cannot be large, and hardly 

ethan or different from what a prudent pro- 

, would expend for the mere preservation 
premises. 

While the times demand of us the sternest 

economy, | know of no object to which so small 


| Constitution, as a rule for our government, in }| 


of power. 
Our 
Ambi- 


The signs of the times are portentous. 
political fabric 1s stirred to its center. 


tion, civil war, taxation, and national bankruptey | 


are all testing at the same time the power and 


Strength of our sysiem; and the friends of free || 


governmemt every where are anxiously waiting | 


for the hour when they can rejoice in its triumph 
or must weep over its downfall. 

In this hour of tempest and darkness, | fear to 
launch out upon unknown and untried seas. | 
prefer to keep close to the landmarks and follow 
the charts laid down by the fathers, whose expe- 
rience and wisdom enabled them to point out the 
Scylla and Charybdis whieh may wreck our 
vessel of State, laden with all our national hopes, 

Educated in the school of revolution, having 
eaten its bitter fruits and drank its poisonous cup, 
they have left us their wisdom, embodied in the 


; War no less than In peace. 


m can be devoted with purer or more exalted |! 


«, and none more likely to be cordially 
| by the patriotic heart of the nation. 

But it is nut proposed to add a dollar to our ap- 
iuons. 
portion of the funds $500,000 recently 
by the House) for the completion of the 


Tiat fund is very large, and I think no one will | 


the disposal of so small a portion of it 
manner indicated. 
Mr. RICE, of Maine. I did design to make 
emarks upon this joint resolution, but as 
morning hour is just expired, and as 1 am 

s vous of disposing of the matter this evening, 
| will not take up the time of the House, but de- 
mand the previous question on the engrossment 
of the joint resolution. 
llc previous question was seconded, and the 

question ordered to be put. 
The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
zrossed, it was accordingly read the third time, 
and passed—ayes 87, noes 20. 

Mr. RICE, of Maine, moved to reconsider the 
vole by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
on the tabie. 

Toe latter motion was agreed to. 

ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
bills, reported that the committee had examined 
and found traly enrolled bills of the following ti- 
les; which were thereupon signed by the Speaker: 

Anact (H.R. No. 303) to amend an actentitled 
“An act toestablish and equalize the grade of 
ine officers of the United States Navy,” approved 
July 16, 1862; 

An act (HA. R. No. 301) toamend an act for en- 
rolling and calling out the national forces so as to 
ierease the rank, pay, and emoluments of the 
Provost Marshal General; and 

An act (H. R. No, 287) to change the name of 
the district and port of Presque Isle to the district 
and port of Erie. 

THE REBEL STATES. 


The morning hour having expired, the House 
resumed the consideration of the bill relative to 
‘he reorganization of the rebel States, on which 
the gentleman from Illinois [Mr. J. C. ALLEN) 
was entitled to the floor. 

_ Mr. J.C.ALLEN. Mr. Speaker, asa mem- 
ver of the committee on the rebellious States, dif- 
‘ering with the majority as to the propriety of 
i piiclation proposed by this bill, as well as to 
‘he power of Congress over many of the ques- 
“ons it involves, | ask the indulgence of the 
“4ouse while] present some of the reasons that 
induce me to withhold from it my support. The 
mode by which it proposes to institute State gov- 
‘ments is new, The power it proposes Con- 


= 


It is merely proposed to set apart || 





We have been unmindful of the lessons they in- || 


culcated, we have not heeded thetr warnings, we 
have become unfaithfal to this rule of govern- 
ment; hence our present peril. 
future depends, not upon new and untried experi- 
ments dictated by the prejudices and passions of 
the hour, but upon a rigid adherence to the letter 


j ( || and spirit of the Consutution as the great funda- 
Capitol,and the whole object will beaccomplished, | 


mental law of the Government, looking to an 
administration of the same upon its principles 
and by its rules, as the only mode by which we 
can bring order out of confusion, protect and per- 
petuate the civil liberty of the citizen, and restore 
the States to Union and peace. 


| 


| they get out? 


| . - 
tion of & foreign people. 
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Are they States in the Union: or have they 
ceased to be States in the Union and are their citi- 
zens to be regarded as cizens of foreign States ? 
lf ont of the Union, when did they get out and 
how did they become foreign States? By resist- 
ing the authority of the United Swtes with foree? 
Surely not. They could not thus cut asunderthe 
ligaments that bound them to the Federal Govern- 
ment and release themselves from the obligations 
and duties which they owed tort pune 88 this rearst- 
anee had been carried to a point where the Gov- 
ernment had given its consent lo a separation, the 


point at which all revolutions become suecesstul, 
tt will not be contended by the friends of this bill 
that that point hus been reached. Then if they 
have not thus hewn their way out-ef the Union 


to the position of foreign States, how else could 
' There is but one other way, and 
that is by their actsorrather ordinances of seces- 
sion. If they could go out by act of secession 

without consent of the Federal Government, then 

they are out, and they are foreign States, and their 

citizens owe obedience and allegiance to another 

Government. 

Then, the war we have been waging against 
them is not a war to vindicate the supremacy of 
the Constitution and the laws of the Federal Gov- 
ernment, but a war ef conquest for the subjuga- 
It they became foreign 
States by the act of secession, then they had a- 
right to secede. If they had no nght under the 
Constitution and laws to secede, then their ordi- 


|| nances of secession were void, and they are yet 
| States in the Union, and the allegiance and obe- 


I shall not stop to inquire who is to blame for | 


our present difficulties, whether the sin rests upon 


fanaticism at the North ora spiritof rebellion at | 


the South. If lL were to doso,1 would er 
find much to condemn in both sections. My earn- 
est desire is to see the Union restored, the su- 


Our safety for the || 


dience of their citizens are due to the Federal 
Government, in all that the Federal Government 
hus a right to demand. 

If Lbelieved these States were out of the Union, 


' were foreign States, 1] would regard this war upon 


| Power. 


them as a sin in the sight of God and men, since 
its purpose then could only be revenge or plun- 
der. We would have no more right to wage a 
war for their conquest than we would have to 
wage war upon the Canadas orany other foreign 
If they were out of the Union and for- 
eign States by actof secession, peaceful negotia- 
tion was the mode that Christianity and civiliza- 
tion would point out, and war only the last resort, 


|. when all other means of settling disputed questions 


| 


by the Government as out of the Unton. 


premacy of the Constitution and laws vindicated, || 


at the earliest practicable moment, with the least 

ossible expenditure of life and treasure, and the 
fieoas possible detriment to the material interests 
of the States. Already an ocean of blood has 
been shed, a half million of lives have been sac- 
rificed to the fell spirit of discord. Billions of 
treasure have been wasted. Ll would not add one 
more drop to that ocean, one more pang to the 
distress, one more body to the heeatomb, than 
was necessary. Ihave nosympathy with aman 
who, led on by the madness of fanaticism and 
love of strife, can press forward over homes 


made desolate, governments destroyed, over fields | 
of carnage and States laid waste by fire and sword, | 


and laugh ‘at chaos come again,’’ or for him 


whose love of power, whose thirst for dominion, | 


or whose desire for revenge, would lead him one 


| step beyond the point where Union and peace 
| could be attained. 


And our legislation here and 


| should have failed. 


But they were not regarded 
The 
President and Congress did not so regard them. 
The people, when they rallied under the call for 
troops, rallied under a belief that the war was a 
warto maintain the Union, to vindicate the su- 


| premacy of the laws over men and Suites in re- 


bellion against rightful authority. It is true we 
treat their citizens, when captured with arms in 
their hands, as prisoners of war, entitled to the 
rights that pertain to belligerents under the usages 
of war; but we do this, not because we regard 


| them as citizens or soldiers of a foreign Govern- 
| ment, but because humanity and the interest of 


our own soldiers captured by them require that 
we should thustreat them. Hence cartels for ex- 
change of prisoners are agreed upon, &c. 

It has therefore been regarded as a civil war 
waged between two powerful parties, the one en- 
deavoring to enforce and the other to resist the 


|| authority of aGovernmentto which the allegiance 


our operations in the field should be directed to | 


this great end. 


How that end can be best accomplished is a 


question about which gentlemen may honestly 
differ, for the human mind is so differently organ- 


ized that men in starting outfrom the same prem- | 


ises often arrive atdifferent conclusions. And it 
would be strange indeed if men who start out 


from different standpoints should find their con- | 


clusions in accord. 

To determine whether the plan proposed in this 
bill is one that will accomplish the purpose sought, 
we ought first to determine what relation these 
rebellious States and the citizens thereof bear to 
the Federal Government, for we are not prepared 
to vote understandingly upon this bill or to judge 
correctly what these States need unts] we have 
settled this question in our own minds. Judging 
from the debates of this session there 1s great con- 
trariety of opinion upon the subject. | propose 
to give my own view of that relation, and from it 
deduce the reasons upon which my opposition to 
the bill is based, 


and obedience of both are alike due. 

is this bill then adapted to the condition of these 
States, and can we, under our power derived from 
the Constitution, rightfully do what the bill pro- 
poses? I do not believe the measure will tend to 
restore peace and promote Union, but rather tn- 
crease the distrust and discord. | am satinfied 
that a large portion of the citizens of the rebel- 
lious States were induced to consent to secession 
under ¢ fear that their rights under the Constitu- 
tion, while the Government was in the hands of 
the present party in power, would be insecure; 
that the power and influence of the Government 
would be used to their injury and their humilia- 
tion. Nor was it strangé that such a fear should 
exist, for they had been taught by Wasiington, 
Jefferson, Jackson, Clay, Webster, Fillmore, and 


others that this Government would not be able to 


withstand the effect of a party in power organ- 
ized upon a sectional idea and bounded by geo- 
graphical lines. Believing this, they took the 
step that has proved so disastrous to them and 
to us. ; 
Say you this fear did not justify rebellion? l 
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admit it. 
the Union and aided in averting the evil they 
feaved, and I do not allude to it for the purpose of 
apologizing for them. 


It was their duty to have remained in | 
y 


turn to allegiance we must take such course as 

will be calculated to remove such an apprehension. | 
It would be unreasonable to suppose that a mens- 
ure actually accomplishing what they feared would 
induce their return, The fear was the inequality 
of rights of their States in the Union, and that the 
rights of their citizens would be infringed by the 
party then about to assume the reins of govern- 
ment. Itis not my purpose to inquire whether 
this fear was well founded. It is sufficient for the 
purpose of this argument that it existed, and that 
it prompted them to attempt secession. 

‘This bill is based upon the supposition that the 
time will come when these people will be willing 
to return to allegiance and duty. But it contains 
provisions which destroy the equality of these 
States and curtail the rights of their citizens. 1 
knew gentlemen are ready to answer that these 
people have forfeited the protection which the 
Constitution gives to the law-abiding citizen and 
have no right to claim the protection of the Con- 
stitution. I answer, they have rendered them- 
selves amenable to the penalties prescribed by the 
Constitution and laws by their rebellion, and it 
will remain with the Government to say how far 
these penalties may be inflicted upon them when 
again brought within their reach; but you can 
only inflict penalties on individuals. Youcannot, 
aud ought not if you could, to fix the badge of 
inequality upon the States, for I assume if these 
States are not entitled to equality of right in the 
sisterhood of States then they ought not to be in 
the sisterhood. This is the theory of our Con- 
stitution and has ever been the practice of the 
Government. No plan for the reorganization of 
these States will be successful that does not keep 
this fact in view. 
other basis will only be effected by force, and 
their people will only yield such obedience to the 
Government as is exacted by force. 


The President’s plan, as set forth in his amnesty | 


proclamation of December last, is subject to the 
same objection. The House will pardon me if 
for a moment | wander from my argument upon 
this bill to pay a passing notice to that proclama- 
tion, although it may be deemed a work of su- 
yererogation to discuss a document of such un- 
lienited pretension that has so soon fallen into such 
general contempt. In regard to it, I agree with 
much that was said by the gentleman from Mary- 
land, (Mr. Davis,} that it is not worth the paper 
upon which it is written; that the President pos- 
sessed no constitutional power to enforce it; that 
it is a dead letter except in the presence of the 
Army. That it was intended to increase the Presi- 
dent’s power on the floor of the House and of the 
Senate, and more particularly in the electoral col- 
lege, are facts too palpable to be successfully con- 
troverted, 
issue and enforce it is defended by some upon the 
ground that in time of war the President as Com- 
mander-in-Chief may do what in his judgment 
may seem meet; that in war he is released from 
constitutional restraints, and that the constitu- 
tional rights of the citizens as weil as of States 
may be disregarded by him; that under his war 
power hecan auepere such provisions of the Con- 
stitution as stand in the way of the accomplish- 
ment of his plans, leaving to him to be the exclu- | 
sive judge of its necessity ; and in this proclamation 
he claims the right to dictate to the States what 
shalland what shall not be in their State constitu- 
tions; what laws shall and whatlaws shall not be | 
upon their statute-books; who shall be and who | 
shall not be entitled to the elective franchise? 
when Representatives and Senators shall be en- | 
titled to seats upon this floor and in the Senate, | 
and when the States shall be represented in the 
electoral college. I need notsay thatsuch powers 
are not only dangerous to civil liberty, but that 
their exercise is military usurpation. If he can 
in time of war suspend one portion of the Con- 
stitution under the pretext of military necessity, 
he can suspend the whole instrument, and make | 
his power not only absolute but perpetual; he | 
can suspend that provision of the Constitution | 
which authorizes the people to elect his successor 
in November next, and install him into office on 
the 4th of March following; he can issue his 


Their reorganization on any | 


I know that the President’s right to | 


| 


|| and drive the judges from the bench. 


3ut if we desire their re- | 

















| 





gress; he can send his posse into your couri-rooms 
All these 
things he can do if he has power to do any one of 
them, and he has the same right to do any or 
all of them that he has to dictate to a State what 


; . 
its State constitution shall or shall not contain. 


What power the President possesses, either in 
peace or in war, he derives from the Constitution. 
Whatever powers he exercises must be exercised 
in pursuance of its warrant, and when he steps 
beyond the power conferred by that instrument 
lie becomes to that extent a usurper. 

Can it be supposed that our fathers, emerging 
from a baptism of blood shed in resisting the 
usurpations of George III, would have given us 
a Government and called it a free Government, a 
republic, in which the President, a mere servant 
of the people, could, by involving the country in 
war, become as absolute in his power as any 
despot uponathrone? Suchaconstruction would 
make the Constitution contain the seeds of its own 
destruction. The doctrine is the offspring of a 
spirit of revolution; its aim is the overthrow of 
constitutional government, and its end the annihi- 
lation of civil liberty. 

But to come back toaconsideration of this bill. 
It purports to be ‘a bill to guaranty to certain 
States, whosexgovernments have been usurped or 
overthrown, a republican form of government.’’ 
It proposes to authorize the President to appoint 
a provisional governor for each of these States, 
‘Sand that as soon as military resistance to the 
United States shall be suppressed and the people 
thereof sufficiently return to their allegiance to 
the laws of the United States,’ the governors 
thus appointed, through the marshals and their 
deputies, shall enroll the citizens of those States, 
requiring those thus enrolled to take an oath to 


| support the Constitution of the United States; 


and that if a number equal to one tenth of those 
enrolled shall take such oath, then the governor 
shall issue his proclamation calling a State con- 
vention to adopt a State constitution, and fixing 
the number of delegates and places of voting, &c. 

l have given the substance of the first three 
sections of the bill. This bill in some respects 
is an improvement upon the President’s plan of 
reconstruction. It preserves the geographical 
boundaries of the States, and would prevent the 
division of one of these States into two or more 
States. It also in a subsequent section provides 
that Congress shall determine when they have 
sufficiently reformed their State governments as 
to entitle them to a representation upon this floor 
and in the Senate. It vindicates, to this extent, 


the dignity and power of Congress over these | 


questions, but at the same time itis obnoxious to 


serious objections, some of which are embraced | 


in the President’s plan. One of the most prom- 


inent is that it carries out a feature in the Presi- | 
dent’s plan which enables one tenth of the citi- 


zens to make constitutions and laws for the gov- 
ernment of the other nine tenths, 

The President would have created a sort of 
order of nobility, the patent whereof he proposed 
to bestow, not tor emineut service to the State or 
upon the field, or for valuable discoveries, which 
is usual in Governments wheve these orders are 
created, but on account of their sycophancy, in 
taking an oath to support and maintain the Pres- 
ident’s proclamations as coming within his pre- 
rogative and power. This bill proposes to confer 
the same dignity upon one tenth, but for a dif- 


ferent reason; but it is no less objectionable in | 


principle. 


This bill is based upon the idea that these are 
yet States in the Union with the State govern- 
ments usurped or overthrown. What then is ne- 
cessary to be done to restore rightful rule within 
their limits? ‘They have the same consti\uuions 
and the same laws they had before the rebellion; 
they have not been abrogated nor changed; no at- 
tempt has been made to change them in any very 
important particular except in the change of the 


| 
| 








form of oath which officers of State should take | 
when they are required to take an oath to sup- | 


port the constitution of the confederacy instead 


of the oath to support the Constitution of the Uni- | 


ted States. 
notreally changed. 
not being out of the Union, the change in this re- 
gard is void and has no effeet; so with whatever 
legislation has been had in contravention of the 


Their constitutions in this respectare | 
Having no power to secede, | 


maidate and disperse the two Houses of Con- || Constitution of the United States, it being the su- | 
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preme law ofthe land operating there as; 





What, then, is needed? Not consti pewhere, 
laws; they havethem already. Buttheiy oa. 
executive, ministerial, judicial, and Jecici.,.” 
have been usurped and their functions neer., oe 
by men who refused to acknowledge ete “ 
gations to the Federal Government, and who)... 
been sustained in this refusal by military fo, = 


W hat is needed, then, is new incumbents Sa 
offices, men who will acknowledge the ayth,,, 
of the Federal Government and pay respec; » 
obedience to its laws. They require a r; 
the administration of their State governments 
ready existing. When this reform is wy 
all conflict between the Federal Governme, 
the State governments will cease. 

When can this reform be wrought? 
in the language of this bill: : 


* Tt can and will be wrought as soon as mil 
ance to the Government of the United States is 
and the people thereof shall have sufficiently returyeq ; ) 
their allegiance to the Constitution and laws of the U; ited 
States.” is 


Nese 
y 
and 
form in 
ught, 


iL and 
I ang wer 


itary resist 
Suppressed 


It is just at this point tha®this bil! Proposes t 
inaugurate new constitutions and laws; and jye 
at this point I submit that this bill will yor he 
needed, for when the military power shall hiqy 
been suppressed and the people shall return ; 
theirallegiance, they will see to it that their offices 
executive, judicial, ministerial, and Jevislatiye. 
are filled by men who will respect the authorit 
of the United States. These States do not, yoy 
will they, occupy toward the General Goverp- 
ment the relation of Territories. Nor do tj y 
occupy the relation to the Government that t| 
District does. Hence no authority can be found 
to authorize this legislation in those provisions of 
the Constitution relating to Territories or the Dis. 
trict of Columbia. Nor will they occupy the re. 
lation to the Government that conquered prov- 
inces occupy to the Government making the con- 


) 


) 


ey 


y 


3 


— Usually the laws of the conquered are so 
different, so antagonistic to the laws of the con- 


queror as to require radical change tu adapt them 
to their newrelation. But such is not the case in 
these States. Their constitutions and their laws 
are such as have always been recognized by the 
Federal Government as republican in form and 
consonant with the principles of our Constitu- 
tion. Hence the power to enforce upon these 
people the provisions of this bill must be found 
in some other provision of that instrument. The 
gentleman from Maryland (Mr. Davis] contends 
that he discovers the power in section four, arti- 
cle four, of the Constitution, which reads as fol- 
lows: 

“The United States shall guaranty to every Stale in the 
Union a republican form of government.” 

That provision cannot apply to States already 
having constitutions and laws republican in form. 
The interpretation which he gives the clause ts 
not sustained either by the language itself or by 
the opinions or acts of those who incorporated it 
into the Constitution, who of all men are sup- 
posed to know best what it did mean. 

The character of a Government, whether re- 
publican or otherwise, is determined by its con- 
stitution and laws. Now, if these State consti- 
tutions and Jaws are republican in form, within 
the meaning of the Constitution, there can be no 
necessity for instituting new constitutions by 
action of Congress, as proposed in this bill, The 
republican character of these State governmen's 
has been passed upon by Congress, some of them 
when Congress was under the control of the very 
men who made the Constitution. 

Again, I think the gentleman from Maryland 
{[Mr. Davis] is mistaken when he supposes the 
Constitution, in requiring Congress to guaranty. 
to every State in the Union a republican form ot 
government, meant to impose upon Congress the 
duty of instituting State governments for (he 
States, fixing provisions in their State constitu- 
tions prescribing the qualifications of voters, and 
fixing eligibility of the citizen for office, as 
this bill. All that was intended was that Cor- 
gress should see that the States enjoyed repuv 
lican forms of government. We cannot reasol- 
ably infer from the language itself that anything 
further was intended. 

Now, one who guaranties the performance of 
a contract is not the one who undertakes to per 
form its stipulations, but one who agrees to see 
them performed, and to be answerable for their 
performance. So when Congress 1s required to 














Where enaranty republican forms of government to the | extremely loyal, would suffer from such a law. || heard; since to its advocates the freedom of what Hy 
" 2 a ‘tonly requires that Congress shall see || Some in Massac! » in Ohio, and in my own |) slaves are left is of more moment than the Con- hed 
ffices, , Siates enjoy such a form of government, || State have been guilty, in times past, of resisting || stitution, which secures the civil liberty of ourown ‘ed 
ve, snd protect them in its enjoyment, |} the authoritie f the United States in enforcing | race, " it 
rmed ” if the gt ntleman’s interpretation be correct, || the fugitive slave law. | It is said that slavery is dead; then “let the hg 
, Congress, from the adoption of the Constitution L should oppose congressional intervention || dead bury its dead;’’ but letus address ourselves Jj 
have ow, bas been remiss In Its duty toward some || against them as | oppose it in this bill. l hope all to the work of saving the constitutional liberty rf 
r co States and toward other States in the |} such men have repented of that sin, and | believe || of the living; let us direct our energies to a res- ie 
I thes U inneglecting toinstitute new forms of gov- | the people of the South will repent, and lam for || toration of order and peace, taking such measures - 
hority ment for them. It has been the practice of || leaving to those who have sufficiently returned to |} as will allay the ill blood rather than stir up ad- 
et and ‘he Government, as gentiemen well know, to let || their allegmnce to the Government of the United || ditional subjects of strife between the sections. 
rm in States adopt such constitutions as in their || States to determine who shall and who shall not But gentlemen say we must bury slavery out of 
nts al. ent would best promote their own interest, || enjoy the elective franchise. If the people are || our sight. If the people desire it buried let it be 
urht, en protect the ‘States in the enjoyment of || not capable of making constitutions and laws for || done, but let its funeral be conducted according 
nt and State governments. And this, | take #, is |] themselves,then our form of free government is || to the covenants of the Constitution. In our 
» extent of the obligation as well as the extent || a failure, and let us say so, and take the neces- |} haste to get it out of our sight let us not trample 
Nswer ¢ the power. | sary steps to change it. But do not, under the || upon rights secured by that covenant. Let ‘us 
Rut this bill proposes to ignore the existence || forms of a republic and under the Constitution || not break the faith pledged by the fathers. Let 
y resi f State constitutions and Site laws, and to in- || of a republic, play the dictator. Let us not, || us not forget that bya faithful and strict compli- 
“ wes eitute new State governments without inquiring | under the pretext of giving to the States a repub- || ance with our obligations in giving to each State 
Uni i whether the provisions and laws dictated by Con- | lican government, force upon them one in which || and each individual that which belongs to them, 
vess are acceptable to the people or not who are || the main features of a republic are swallowed up || under the Constitution, we vindicate the law 
SCS to to be affected by them, and in this it is anti-re- || in congressional! dictation. and increase our own security, and that by vio- 
id just ican and in violation of the very provision of || Again, this bill requires that the constitution || lating its provisions we ourselves become rev- 
not be Constitution under which it seeks to main- || which the State shall adopt shall contain a pro- || olutionists. That when the restraints which that 
| have tain it. That Government only is republican } vision **that no debt, State or confederate, cre- || Instrument places upon our action are thrown off, 
urn to where the people are directly, or through their || ated by or under the sanction of the usurping || the people are left to the merey of those who, for 
fices sosen representatives, consulted as to the laws || power shall be recognized or paid by the State.” || the hour, may occupy the high places of trust, and 
lative, y which they are to be governed. And this bill, || That is also a question that ought to be left to || thatliberty, property, life, all, all become insecure; 
hority ydictating what shall be and whatshall not be in || the State to determine. There were many men || for can we expect the people to reverence a Con- 
ty nor eirconstitutions and laws, is in conflict with the || in those States when the rebellion first broke out || stitution which rulers ae at will, or respect 
overn ciples of republican government. Itnotonly || who had their property taken by the usurping || the law which rulers treat with contempt? ‘The 
they undertakes to direct what shall be in their consti- |} State authorities under a promise to pay for it, || disregard of constitutions and laws has already 
ut this ions on certain subjects in the seventh section || men who were then and are yet true to the Union, || drenched our country in fraternal blood, and 
found he bill, but it determines also who shall and |} but who were left without any protection from | brought bankruptey to our doors, and sorrow to 
ons of vho shall not enjoy the elective franchise and be || the Federal Government, who were left to the || our hearts. Shall we, in this our day of trouble, 
i¢ Dis. rible to office. ‘This power not having been mercy of the usurping power; and for Congress | feed the sy). irit of revolution, by. cutting loose the 
the re. conferred by the Constitution upon Congress, be- || to compel the State to repudiate such an obliga- || Government from its constituuional moorings to 
pro s exclusively to the State. If any one con- || tion and leave one whom the Government did not | drift out upon the wave, to become the sport of 
con rts this position, | would refer him to the |} and could not protect to beggary and want would, || the demon of discord; or shall we, like men who 
ire go frst article, second section, of the Constitution, || in my judgment, be to commk an injustice for || appreciate the blessings of constitutional Gov- 
e cons where,in providing for the election of Represent- || which there can be no excuse. Let the State, in || ernment and of peace, order, and civil liberty, 
tthem itives to Congress, we read that ** the electors in |! the exercise of a wise discretion, determine what || show our devotion te them by adhering to the 
se in eseveral States shall have the qualifications re- |} ought to be paid and what ought to be rejected. || Constitution, which can alone secure them? 
laws uisite for electors to the most numerous branch || The burden of such payments will fall upon the Let us not, in our effort to destroy slavery if 
by the f the State Legislature,’’ leaving the conclusion || people of the States if they see fit toassume them, || it be alive or to bury it if it be dead, destroy the 
m and irresistible that it is to the State belongs the power | Let us not ina mere wanton exercise of power || fandamental law of our Government, and leave 
nstitu- of determining this question. || do that which will appear unjust in the eyes of || our own race a prey to anarchy or despotism. 
these The bill is obnoxious to the further objection \| the world. We can trust them on that question if slavery must needs be buried, let its burial be 
found that it gives to the President of the United States || if we can trust them with the management of a || conducted without revolution or fraud, that the 
The the power, through his military governors and his |} State government. || public authority may not be brought into con- 
ntends provost marshals, to mold the Constitution and But there is in this same section seven another 


ws to suit himself on questions where Congress | 


loes not intervene, and between what power Con- 
eress exercises, and what the President, through 
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provision by which Congress assumes to exer- 
cise a power which does not belong to it. I al- 
lude to the second provision ofthat secuion, which 
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tempt. Ifat be thus buried I will not be found a 


} mourner in its funeral train, for living | had no 


love for itand dead I will have no tear to drop 
upon its grave. Some one suggested that when 


ein the his military, would exercise, the people would || requires these States to incorporate into their slavery was buried upon its tombstone should be 

have none left, These questions should be left || constitutions aclause prohibiting involuntary ser- | written, ** Slavery—died of the rebellion.’’ Lwarn 
lready to the people as they are left in other States, with- || vitude. There are three provisions in this sec- || gentlemen to beware, lest beside the grave of sla- 
: form out the intervention of Congress or the Executive. || tion that Congress declares shall be in their State || very be found another grave and another tomb- 
use 18 Itis true that only those who have held office || constitutions; provisions over which the people || stone, whereon history will write, ‘* Civil liberty 

" y and borne arms under theconfederate or usurped || of the State to be affected by them are to have no || —died of revolution.’”” 
ited it authorities are excluded from voting or holding || control; questions reserved to the States by the Mr. SMITHERS. Mr. Speaker, it wasnotmy 

Bup- office, but Congress cannot undertake to make || Constitution; questions which Congress cannot || purpose originally to have offered any suggestions 

even that part of their constitution for them with- || determine for them without exceeding its author- || in support of the bill now before the House; but 
er ree out exceeding its authority and destroying that || ity, and without violating the principles of repub- the magnitude of the interests involved, and my 
=o equality of right which should exist in the several || lican government. || connection with the committee from which it ema- 

a Siates of the Union. Now, the fact may be, and The twelfth and thirteenth sections of this bill || nated, render it perhaps necessary, certainly ap- 
oo lam pretty sure that it is, that very many who || also contain provisions not within the power of || propriate, that I should devote a brief time to the 

no have borne arms in the confederate service, and || Congress. The twelfth section abolishes slavery || explanation of its provisions and an enforcement 
yd have in this way resisted the authority of the || in these States as far as an act of Congress can || of the principles upon which it 1s founded. 

The United States, in their hearts have loved the old || abolish it. It not only abolishes it, but it takes In performing this duty | willavoid all sugges- 
meas Union and the old flag, but from seeming cir- || away from the courts, as farasanactof Congress || tions of a partisan character. I approach the 
them cumstances have felt compelled to enter the rebel } can take away, the power of passing upon the || subject desiring only to fulfill a constitutional 
b very service; others, and doubtless many of them, be- || right of Congress to abolish it. It declares that || obligation and to afford an adequate measure of 

leved with the gentleman from Pennsylvania, || if any one declared free by this act shall be held || relief to citizens who by the destruction of civil 
yland (Mr. STEVENS, |] that their States were actually || under pretense of claim to service or labor, the || government suffer the evils of anarchy, or the 
be the out of the Union, that they were foreign States, || courts, upon habeas corpus, shall discharge such || scarcely less intolerable burdens of merely mil- 
ranty and that their obedience and their allegiance were || a one. | itary rale. 
rm of due to another government, and thus believing || The thirteenth section~attempts to give legal || The necessity of speedy and definite action upon 
oe took up arms and perhaps took office under |! effect to the President’s proclamation by prescrib- || this quesuon seems apparent. Alrendy, Repre- 
we the what they understood to be, for the time being, || ing the punishment of those who shall attempt || sentatives from States whose people have been in 
atitue their government, but who would rejoice to be || to restrain the libe rty of any one declared free by rebellion are knocking at our doors for admis- 
s, and ogain back in the old Union, and yield obedience || that proclamation. | sion. Already by the proclamation of the Presi- 
as in to its laws and its authority; and yet, under this || In these two sections as well as in section seven | dent and the consequent pronunciamientos of mil- 
oe oul, while you would exact of such all the duties | the advocates of this bill ‘* overleap”’ all consti- itary commanders, the people are invited to erect 
-— and obligations of the citizen, you would deprive | tutional barriers and press on to the accomplish- | civil establishments; and unless we define the 
ason- ‘un of its highest and most exalted privileges. | ment of their purposes, in contempt of the rights | terms upon which these governments wi! be rec- 
thing confess, sir, that in my view it isa very grave | of the States and of the people, sowing broad- ognized and the admission of Representatives in- 
ice of ae resist, by force of arms, the authority || cast, as they go, the seeds of distrust and revo- || sured, questions a oa vexing will be 
> per a a ee mana But is it such an offense as || lution, fulfilling the prediction that when they || rend: red — difficu t - eo ution. ba otitis 
ee risk rs ongress, in violation of constitutional || obtained the power they would trample under foot Io avoid t — ommy reerye fo oa le. fe 
ar ihe o step in and take away from the offender || anddishonor the Consutution. If this House shall | tively to announce # fixes — we ae ; X . 
adte " Slective franchise? If so, | fear that some, || have determined to pass this bill, Lhavenoreason | the observance of those who desire to reéstablish 


who, in the modern acceptation of the term, are 


| to suppose that anything [| could say would be 


republican forms of government in lieu of those 
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which liinve been subverted, this bill has been de- 
vised. Embodying in its provisions apt werds 
chosen from the organic law, or from comment- 
orics of almost equal authority, it eschews all 
theories concerning the status of the States whose 
people are in rebellion, and accepts as an admit- 
wed fact the overthrow of their State governments 
and the establishment in their stead of usurpa- 
tions at war equally with the fundamental prin- 
ciples of the Constitution and the republican 
forms which we are bound to secure. 

Planting itself upon the special ordinance that 
** the United States shall guaranty toevery State 
in this Union a republican form of government,” 
it finds its justification within the strict limits not 
only of constitutional authority but constitutional 
requirement, Recognizing in the origin and prog- 


ress of the rebellion a power which by the ex- | 
| 


press voliion or acquiescence of the citizens of 
these States had abrogated their former govern- 
ments, i proceeds upon the necessity of the re- 
construction of their systems by the primary and 
organic action of the people. Maintaining that 
the legislative department is the only judge con- 
cerning the form of government which itis bound 
to guaranty, it denies that it is competent for the 
i.xecutive to prescribe the conditions or to de- 
clare the requisites necessary to make that guar- 


antee effeetive, and that as the consequence of the | 


establishment of a State organization is the right 
to representation upon this floor, it assumes that 
Ho power, without the concurrence of this House, 
can decide when such condition adequately exists. 

Sach being in brief its fundamental principles, 
its specific object is to subsutute, as rapidly as 
consistent with national safety, for the uncertain 
and unrestricted operation of military discretion 
the fixed and definite rule of an established civil 
magistracy, governing according to ascertained 
powers, prescribed by the express will of the 
people. Before proceeding to analyze the special 
provisions of the bill, lL ask attention to certain 
axioms conferring power on the Government, 
limited only by the nature of the duty required 
Lo Le pre ri 
any crude theories or speculative disquisiuons. 
lt is sufficient for me to resort to powers specific- 
ally conferred by the Constitution, and to argu- 
ments drawn directly from the teachings of the 
fathers. ‘hese postulates are thus clearly and 
cogently defined by Alexander Hamilton, in No. 
31 of the Federalist: 


“A Government ought to contain in itself every power 


reguisite to the tull accomplishment of the objects commit- 
ted to its care and the complete execution of the trusts for | 


which itis responsible; free from every other control but 
aregard to the public good and to the sense of the people. 

* As the duties of superintending the national defense 
Aud of sucuring the public peace against foreign or domestic 
violenee involve a provision for casualties and dangers, 


to which no possible limits can be assigned, the power of 


making that provision ought to know no other bounds than 
the exigencies of the nation and the resources of the com- 
wupity,”? 

Subjected by the Constitution to the necessity 
of the guaranty of republican government to the 
States, there must necessarily accrue to the Uni- 
ted States the right not only to declare the exist- 
ence of the contingency on which its action is in- 
voked but to determine the choice of the means 
necessary to render it effectual. 


Being a political power it is necessarily exclu- | 


sive and not subject to the supervision of any 
other tribunal. As the exigencies requiring the 
exercise of the power are undefinable, the author- 
ity conferred is equally incapable of limitation, 
and rests in the sound discretion of Congress ap- 
plying us own will and employing its own judg- 
ment in the enforcement of its own guarantee. 
The framers of the Constitution were too wise 
to alilempt to set bounds to that which in its very 


_ essence is pmpossible of definition, and instead of 


imposing any restraint they ordained the sweep- 
ing clause empowering Congress to pass all laws 
vecessary and proper to carry into effect any 
ower vested in the Government. 

This express declaration was probably not ne- 
cessary—the power would have resulted from the 
imposition of the duty—but they were too cau- 
uous and provident to leave to inference a grant 
essential to the preservation of the Union and the 
execution of the high trust to maintain the su- 
premacy of the United States. In relation to these 
principles Me. Hamilton, in No. 34 of the Fed- 
eralist, uses the following language: 

* Oonstitutions of civil government are not to be framed 


} occasion. 


ormed. Indoingthis I shall not attempt | 
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npon a calculation of existing exigeneics, but upon a com 
bination of these with the probable exigencies of ages ac 
cording to the natural and tried course of human affairs. 
Nothing. therefore, can be more fallacious than to inter the 
extent of any power proper to be lodged in the national 
Government from an estimate of its immediate necessities. 
There ought to be a capacity to provide tor tuture contin 
gencies as they may happen, and as these are illimitable 


in their nature so itis impossible safely to Merit that ca- | 


pacity.”? 


If such be the nature of discretionary power | 


lodged in a Government in its application to the 


subjects of its ordinary exercise, how much more | 


does it require thatit should be unrestrained when 
it is invoked for its preservation. 
It is vain to attempt to control the discretion of 


an individual who acts upon the impulse of self- | 


defense. It is worse than folly to ingraft upon 
an instrument designed to perpetuate its own ex- 
istence provisions denying a capacity equal to the 
It is absurd to require that Congress 


shall guaranty a republican government to States, | 
and deny the right of jadgmentas to the exigency | 


or the means necessary to execute the trust. To 


should invite to violations of its own provisions; 
and as every breach of the fundamental law, no 
matter upon what necessity, would but familiar- 
ize the mind with infractions, it is but safe to infer 
that the Constitution has invested us with power 
commensurate with the duty to be performed. 

1 am aware, Mr. Speaker, that these maxims 
are or ought to be familiar; that they are axiom- 
atic principles lying at the foundation of every 
goveryment and that they inhere in the United 
States as fully as any other element of sover- 
eignty. Because they are ancient and well estab- 
lished | have chosen to propose as the ground work 
of this bill these fundamental truths, the teachings 
of those great masters of political ethics who when 

| they had builded our national structure engraved 
upon its portals these postulates of power by 
which to enable us to maintain it unimpaired, 
even against the earthquakes of rebellion. 


With this brief outline | pass to a considera- | 
_ tion of the principal features of the proposed en- 


actment. 


it is the purpose of the committee, before put- | 


ting it upon its passage, to change the provisions 
authorizing a State government to be reéstab- 


lished by one tenth and to require the assent of 


a majority of those who may be enrolled, and in 
my remarks I will treat the bill as thus modified. 


Much of the bill is necessarily devoted to the 


|, mere machinery by which itis to be operated. 
|| Its leading features are few and simple. 


| ought to be recognized as capable of organization 


| have demonstrated fidelity to the Constitution and 
areturn to obedience tothe laws. Until thattime 


the General Government. To this end it is pro- 
vided in the first section that the President shall 
_appoint for each such State—in addition to the 
ordinary officers—a governor ad interim, to be 
|| charged with the civil administration. 
Regarding the unhappy condition of those who 
by the advance of our arms are brought within 
our actual control, it is the design of the bill not 

only to offer facilities for the establishment of a 
es government, but, until that shall have 

een accomplished, to afford the advantages of a 
| civil magistracy to citizens who, subject to its 

jurisdiction, have not the ascertained will or the 
| numerical force to maintain a regular system. 
| Under the most favorable circumstances, time 
/ must necessarily elapse before they can perfect 
any organization. In the mean time the exigen- 
|| cies of a community require the administration 
| of laws, the punishment of crimes, the enforce- 
ment of contracts, and the adjudication of civil 
| rights. 

The civil power of the provisional governor, 
| except so far as relates to the preparatory meas- 
| ures for organizing a convention, consists in 

taking care that the laws of the United States and 
| of the State in force when the State government 
| was overthrown shall be administered. For the 
temporary exigency the United States adopts the 
code of the State for the government of the peo- 
ple ad interim. This seems manifest! y appropri- 
ate. It recognizes the urgency of the occasion, 
and, instead of subjecting them to new and untried 
| enactments, confers upon them for their govern- 





do this would be to require that the instrument | 


| The first idea presented is that no State can or | 


|| until military resistance to the United States shall | 
| have been suppressed therein and the people shall || 


| they are to be considered as under the tutelage of || 
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ance asystem with which they are alread, 
iar. To this general proposition are t! 
tions: it is declared that no law wher bys 
is recognized shail be enforced; that laws + 
trial and punishment of white persons s om 


x 
Att 


ry 


tend to all persons; and that no Person shelj = 
a juror who has held any office or volunees se 
borne arms under the rebel usurpation, Be 

To these excepted cases it is difficult to ite: 


gine any well-grounded objection. There eay j, 
none as to the question of power. The offic. en 
charged with the execution of the laws are , ; 
agents of the national Government; and the en: 
adopted for the regulation of the civil polity of 
the community, though priorily existing, is’ pr, 
hac vice the enactment of Congress, Adootine 
these laws because of their supposed adaptation. 
to the requirements of the peuple in the sey 
localities wherein Chey have obtained, they ar 
nevertheless as fully the ordinances of this Go, 
ernment as though they had been enucted iy ey. 
press terms. Emanating from this Legislature 
as original propositions, it is for us to determine 
how much of such former laws are adapted t) 
the exigency. By this clause no change ig 
wroughtin the permanent body of legislation, |, 
is merely the temporary expedient devisid for 
| the immediate necessity of Government, and ep. 
| during only so long as the society which it yee. 
ulates remains in an unorganized condition, 
These propositions are equally defeusible in prin. 
ciple and policy. That the Government in any 
|| order to its own officers should issue instructions 
|| for an original recognition of slavery is absurd. 
|| Whatever may be the sentiment as to the right 
' of the States to control their domestic tistitutions, 
| | suppose that it will not be pretended that off- 
cers and agents of the United States should be 
appointed to administer the slave code of any 
State under the immediate direction and sanction 
of the national Government. It would be the 
, simple proposition not to protect the tmstiiations 
of a State, but to originate and administer its o})- 
noxivus enactments as the express will of the 
representatives of the nation. So with the pro- 
vision regulating the trial of criminals. bn pro- 
viding that the laws shallapply alike to the pun- 
ishment of all persons, it aunounces a principle 
of equal and universal justice; and without the 
provision regulating the qualification of jurors 
there would be no guarantee that the rights of the 
Government would be respected or justice to 
loyal men secured. 

Having thus provided for securing civil gov- 
ernment to citizens during the period of their po- 
litical disorganization, the bill proceeds to define 

the mode by whieh a convention shal! be called 
|| to declare the will of the people relative to the re 
| establishment of a State government. — It enacts 
|| thatan enroliment shall be made of all white mal 
| 
' 


ry 


citizens of the United States resident in the State, 
|| prescribes the condition of loyalty as requisite to 
|| the right of suffrage, defines the number and quul- 
\| ification of the delegates, provides for the ratifica- 
tion by the people of the constitution ordaimed by 
| the convention, directs the return thereof when 
ratified to the provisional governor, and requires 
| that it be certified by him to the President of the 
|| United States, who, after Congress shall have as- 
|| sented, is directed by proclamation io recognize 
| the government so established as the coustitu- 
|| tional government of the State. 
|| In all this proceeding the right of the people to 
| establish their organic law is recognized and main- 
tained. Three conditionsare prescribed as essen- 
| tial to the enforcement of the guarantee, aud as 
| necessary to the safety of the Republic: 
| First, that no person who has held any office 
under the usurping power shall vote for or bes 
| member of the Legislature, or Governor. It will 
be perceived that the exclusion is limited to those 
| who have held official positions, To accept and 
| administer an office is prima facie evidence ol Wo 
| 
| 
j 





facts—voluntary adhesion to the rebellion, and 
| presumptive capacity for the administration ol 
public affairs. is 
Apart from the apparent propriety growing ou 
of these considerations, the exclusion is rend: red 
necessary by the provisions of the Consitution 
of the United States. By section two of articie 
| one itis provided that electors of Representatives 
in Congress shall have the qualifications requist 
for electors of the most numerous brancli of tHe 
State Legislature, and there is no other qualilica- 
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, Representative than that he shalthave 

i age of twenty-five years, have been 
ove a etizen of the United States, and 
a ted be an inhabitant of the State. By 
three it is ordained that Senators in the 
~ ate of the United States shall be chosen by 
Legisiature, and in case of vacancy by thie 

iv of the State. . 

ee iatimately connected is the State adminis- 
vy with the Government of the United States; 

is to prevent the possibility of placing the 

J eesourees under the control and the na- 

life at the merey of those who have so 

» demonstrated their hostility to republican 
ious, that this clause of exclusion has been 

ed. Itis designed as a caveat against the 

em nee to power of those base men who, with 

is of fidelity to the Constitution upon their 


ese Halls as the legal guardians of the Gov- || relation toa kindred subject, he uses this language: | 


* Public rights are of two sorts: those which require the | 


ecpment, while in seeret they conspired the over- 
vwvow of the Republic and stimulated their fol- 
jwers to rebellion against its authority. 

~The second condition is that involuntary ser- 
yitude is to be prohibited, aud the freedom of all 
nersous guarantied in such State. 

“As the few remarks which I would otherwise 
make in relation to this clause will be equally ap- 
propriate to the section Which specially declares 

yancipation, T will postpone comment until it 
siall come ander consideration. 

Thethird proviso is that no debt created under 
the sanction of the usurping power shall be rec- 
oruiz d or paid. 

itwil be observed that this clause has relation 
to oblivations created by State or confederate au- 
thority, It has no reference to private engage- 

. This Government, Mr. Speaker, is bur- 
dened with an immense debt, imposed by the 


ments 


ssity of the suppression of the rebellion, The |! 
deve for its payment is the capacity of the na- | 


The States to be organized un- 
der the provisions of this billare, of right, subject 

‘outribute a proportionate share. Aud itis the 
juty of the Government to insist that they shall 
not be rendered unable to meet their liabilities by 
the assumption of indebtedness contracted or im- 
posed in contriving its destruction. ‘The agree- 
ments and statutes by which these pretended ob- 
auons lave been created are utterly void. The 
ifspring of usurpation, their payment would be 
abribe to future rebellion and their assumption 
a defiance to the authority of the United States. 

But, Mv. Speaker, it has been charged that this 
bill, in providing for reorganization, abandons 
the fundamental principle of this Republic, that 
all just powers of governmentare derived from the 
consent of the governed. 

Tuis allegation is worthy to be considered, and, 
ifthe eriucism be just, will constitute a reason- 
able objection. L presume that it is not denied 
that itis desirable to furnish civil government to 
the loyal people of these States at a period as 
early aspracucable. Itisalso conceded that this 
government should be based upon the will of the 


| The guarantee 


i resources, 





people, legitimately expressed. 
of tie Coustitution requiring a republican form, 
itis essenual that it should recognize popular 
sovereignty as an indispensable element in the 
poulieal structure. Betore proceeding to reply 
speetfically to the objection, it is proper to refer 
to Uie condition of the States whose governments 
are to be organized. 

| have said, Mr. Speaker, that the bill proposes 
hv special theory as to their status. While this 
is rue, except only so far as it is to be inferred 
irom the employment of constitutional terms and 


nhrve . ° 
piraseology drawn from authoritative comment- | 


aries, and while it is, therefore, true that the 
‘vocates of any of the several theories can con- 
‘isiently support it, nevertheless the argument re- 
qutres that | offer what I believe the true position 


‘which they are placed by the rebellion and the || 
consequent relation they sustain to the United | 
8, a8 wholly justifying the provision in ques- | 


diate 
tion, 


: (do not agree, Mr. Speaker, with those who 
4h 


Ane government necessarily destroys the State. 
ail 


ulon can exist withoutan Administration, It 


own aggrandizement the functions of office. Still 
the State remains. It residez in those in whom 
is vested the ultimate right of sovereignty. 

‘*[ am the State,”’ 
tion of the despotic Louis. The people are the 
State, is the maximof republican America. This 
principle is nowhere more tersely or cogently 
announced than in our own Declaration of Inde- 
pendence, in which, after charging the king with 


| dissolving representative houses and refusing to 


cause others to be elected, it declares as the con- 
sequence, that ‘the legislative powers, incapable 
of annihilation, returned to the people at large for 


| their exercise, the State remaining in the mean time 


exposed to all the dangers of invasion from without 
and convulsions within.”’ 


sented, perhaps more clearly, certainly move 


| fully, by Mr. Madison, in No. 3 of the letters of 
hut with treason rankling in their hearts, sat || 


Helvidius. 


Treating of the rights of States, in 
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was the arbitrary declara- 


The same idea is pre- | 


agency of Government; those which may be carried into | 


| effeet without that agency. 


* As public rights are the rights of the nation, not of the 
Government, it is clear that wherever they can be made 
good to the nation without the office of Government, they 
are notsuspended by the want of an acknowledged Govern- 


| ment oreven by the want of an existing Government.” 


Here the distinction is clearly marked between 
the Government and the nation, the agent and 
the principal, the office and the State. Having 
thus defined the position, he maintains it by an 
example so pertinent that I quote it in illustra- 
tion of the principle for which | contend: 

‘* Suppose that after the conclusion of the treaty of alli- 
ance between the United States and France a party of the 


enemy had surprised and put to death every member of | 


Cougress ; that the oceasion had been used by the people 


of America for changing the old Confederacy into such a | 


Government as now exists, and that in the progress of this 


}; revolution an interregnum had happened: suppose, fur- 
ther, that during this interval the States of South Carolina | 


| : : m | 
ld that the Suspension or subversion of an ex- 


may suffer an interregnum; its lawful rulers may | 


ro ‘borhe; ausurper May Seize the Instruments 
* Authority; the faithless repositories of its 


power may abuse their trust and wrest to their 


and Georgia, or any other parts of the United States, had 
been attacked and been put into evident and imminent 
danger ot being irrecoverably lost without the interposition 
of the French arms, is it not manifest that as the treaty is 
the treaty of the United States, not of their Government, 
the people of the United States could not forfeit their right 
to the guaranty of their territory by the accidental sus- 


pension of their Government, and that any attempt on the | 


part of France to evade the obligations of the treaty, by 
pleading the suspension of Government, or by refusing to 
acknowledge it, would justly have been received with 
universal indignation as an ignominious perfidy ?’ 


The Constitution of the United States, Mr. 


Speaker, is a compact between all the people of 


the several States in this Union. By its express 
terms the United States is bound to guaranty to 
each State a republican form of government. The 


people of New York, equally with those of Ten- | 
nessee, have the right to demand that this guar- 


antee shall be fully and faithfully executed. Itis 
apublic right, and the obligation to its perform- 
ance does not deflend on the presence of a gov- 
ernment in the State. 
fectual had it supposed its absolute continuance. 
Were the people able to make head against the 
usurpations of power or the violence of domestic 


It would have been inef- | 


factions, and to maintain the integrity of theirgav- | 


ernment, the interference of the United States 
would, ordinarily, have been unnecessary. The 
duty of guaranty is not essentially dependent 
upon the codperation of the State authority. The 
people, not the States, are the 
pact. . The maintenance of the right 1s of exclu- 
sive and universal obligation. It extends to every 
State inthe Union, and wherever there is a people 
there is both territorial and political existence, the 
latter being composed of the elements of sover- 
eignty, and, in the absence of organized govern- 
ment, dwelling in the loyal inhabitants of the 
State. 

‘This general guarantee, Mr. Speaker, would 
have existed in the absence of the special clause 
declaring its obligation. The nature of the Con- 


stitution, the necessity of Union, the requirements | 


of public law would have demanded its exercise. 
It would have resulted from the compact of the 
people and the objects of the Government, The 
rule is thus laid down by Vattel: 


‘“Ifa nation is obliged to preserve itself, it is not less 
obliged to preserve allits members. The nation owes this 
to itself, since the Joss of one of its members weakens it 
and is injurious to its own preservation. Itowes this also 
to the members in particular in consequence of the very 
act of association; for those who compose a nation are 
united tor their detense and common advantage, and noae 
can justly be deprived of this union and of the advantages 
which flow from it while he on his side fulfills the condi 
tious. The body of a nation caunot therefore abandon a 
provinec or town oc even a particular peraon who has done 


parties to the com- | 
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his part, unless obiiged to it from wecessity or unless ft is 
made necessary by the strongest reasons founded on the 
public safety.” 

E But, Mr. Speaker, as a nation may be obliged 
from overruling necessity to abandon its citizens, 
so the individual may be forced, by the exigency 
of circumstances, to yield to the power of the 
usurper. No matter how loyal he may be in sen- 
timent, flagrante bello he is a public enemy, for 
his personal condition is determined by that of 
the society of which he is a part. 

But as in a nation allegiance and protection are 
correlative, when the power of the Government 
has been asserted, the person thus forced to dis- 
guise his loyalty is to — harmless, unless he 
has given aid or comfor® to the enemy, and is 
remitted to his rights as a citizen, subject to the 
exigencies supervening upon the contest and 
necessary to the safety of the nation. 

If the proposition 4 true, Mr. Speaker, that 
the loyal people of the State are the repositories 
of its power and unorganized sovereignty, then 
is this bill not liable to the objection proposed. 
In providing the preliminary arrangements it must 
of necessity proceed upon the primary idea of the 
destruction of government, and therefore begin 
de novo with the rude elements of an unformed 
political society. The first step in the formation of 
a government based upon the will of the people 
is to determine of what persons that people shall 
be deemed to consist. For this purpose an en- 
roliment is directed to be made of all white male 
citizens of the United States resident in the State 
and in their respective counties. ‘This provision 
recognizes the existence of the State in its terri- 
torial and political subdivisions as established by 
the laws anterior to the rebellion. It also con- 
fines the enrollmentto the white male citizens, ree- 
ognizing in them alone the right of government. 
This enrollment of itself was manifestly insuth- 
cient to define those entitled to be considered ca- 
pable of taking part in the organization or of con- 
senting to the reéstablishment of the new system, 

3y its terms all white male citizens were to be 
enrolled; but inasmuch as rebels are citizens of 
the United States, though arrayed against its au- 
thority,a test mustnecessarily be applied toe scer- 
tain who, being loyal, are entitled to participate 
in framing the organic law. The bill does not 
regard any right as pertaining to those adhering 
to the rebellion. They are excluded from all share 
in the government formed under itsauspices. The 
test proposed ig an oath to Support the Constitu- 
tion of the United States. The persons thus 
taking the oath must constitute a majority of 
those who are enrolled. These persons so en- 
rolled and testifying to their loyalty are deemed 


| to constitute the people. By their assent the ma- 
| chinery of government is to be setin motion, On 


their consent the constitution to be ordained is to 
rest, not only in the origin of the convention, but 
in its ratification by their express will. 

How, then, can it be pretended that the govern- 
ment is not based upon the consent of the gov- 
erned? Is it because persons are excluded who 
refuse to qualify themselves by taking the oath 
of allegiance? Surely it can be no deprivation 
of any political right to declare that he who re- 
nounces obedience to the Government shall not 
have the privilege to determine concerning the 
form of State government to be established. 

I deny that a rebel has any political rights. I 
deny that in any legitimate sense he is or ought 
to be held as one of the people authorized to form 
or administer government. That he is not rec- 
ognized by this bill as entitled to citizenship is 
the result of his own refusal to acknowledge al- 
legiance to the United States. 

But it may also be alleged, Mr. Speaker, that 
the bill is objectionable because it provides that 
a number less than a majority of those who were 
formerly citizens of the State may ordain the 
constitution, 

If this comprises ali the loyal peaple it is dif- 
ficult to discover on what principle it can be de- 
nounced as anti-republican. If they are satis- 
fied with the law of restoration, in accordance 
with the act of Congress, who has the right to 
complain? By theirown volition they accept the 
terms of reorganization, and itill behooves those 
not subject to the laws which they enact for their 
own government to deny them the privilege of 
entering upon the administration of their own 
domesiic affairs. 
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The proportion to be established by the bill is 


n matter for consideration: not with the view of 
avoiding the charge of a violatio of the pri 

ple of republican government, but of ascertaining 
whether there is ab rndy capable of self-rule and 


of maintaining civil administration in the State. 

But, Mr. Speaker, we are also met with thé 
sbjection that this bill, by the provision of eman- 
cipation, interferes with the rights of the several 
States within its purview to regulate 
mestic 


their do- 
This is no novel suggestion. 
It is asold as the struggle for the adoption of the 
Constitution. 


institutions. 


It constituted a material portion 
of the argument of arrayed them- 
selves against the formationof the national Gov- 
ernment. From that time until now it has been 
constantly thrust forward in every discussion in- 


those who 


volving the right of Congress to adopt measures 
requisite for the national advantage. Do we pro- 
pose to exercise the power of regulating the cur- 
rency? We are met by the dogma of State rights, 
enlisted in the interest of local banks. Do we 
endeavor to exert our authority to reculate com- 
merce? We are confronted with the same phan- 
tom of State rights, 
some municipal corporation. Do we determine 
to save the Government, reeling beneath the blows 
< a formidable rebellion organized and op" rated 
y the instrumentality of African slavery We 
i not acc ‘OM lish its suppression and pre vent 
the contingency of future insurrections for fear we 
shall invade the hallowed precincts of State rights. 
Mr. Speaker, 


to this delusion. 


itis time that there was an end 
The dangerto this people is not 
from centralization but The sad 
spectacle of to-day is a mournful confirmation of 
the fears of our fathers. The now af- 
flicting the Republic have been produced by the 
unceasing efforts of local partisans to persuade the 
of the hosulity of the national Govern- 
ment to their domestic institutions. 


disintegration. 


miseries 


peop e 
It hasculmi- 
nated in rebellion against its authority. 
ing this pernicious doctrine, the advocates of the 
Constitution demonstrated, by examples drawn 
from the history of nations, that instead of invad- 
ing the rights and absorbing the functions of the 
local governments, the probable result would be 
that the States would trench upon the proper of- 
fice of the national Administration. The y showed 
that, influenced by constant familiarity with their 
affairs, affected by the immediate protection af- 
forded to his person and property, and looking to 
them as the direct means of official preferment, the 
citizen would come 
higheraffection, and that because of the apparently 
more remote and infrequent presence of the pro 
tecting power of the nation he would hold it in 
less esteem, though far more potentin securing his 
safety and happiness. 

Not content with the refutation of this objec- 
tion to the plan of the Convention, Mr. Madison, 
rising to the dignity of his high office. and imbued 
with the paramount importance of the national 
Union, thus boldly announced his opinion of their 
comparative benefits: 

“Tf, in a word, the Union be essential to the happiness 
of the people of America, is it not preposterous to urge as 
an objection toa Government without which the objects of 
the Union cannot be attained, that such a Government may 
derogate trom the importance of the governments of the in 
dividual States? Was, then, the American Revolution ef 
fected, was the American confederacy formed, was the 
precious blood of thousands spilled and the hard earned 
rubstance of millions wasted, not that the people of Amer 
ica should enjoy peace, liberty, and satety, but that the gov 
ernments of the individual States, that particular munici 
pal establishments might enjoy a certain extent of power 
and be arrayed with certain dignities and attributes of sov- 
erviguty? 

* It is too early for politicians to presume on our forget 
ting that the public good, the real welfare of the great body 
of the people is the supreme good to be pursued, and that 
no form of government whatever has any other value than 
may be fitied for the attainment of this object.” 


These words of power and wisdom are as appli- 
cable to the present condition of public affairs as 


when they were written to secure the adoption of 


the Constitution, as mighty to save asto found a 
nation. 

If indeed there were such antagonism between 
the two systems of government that 


pre ssed into the service of 


one or the | 


other must perish, it would be for the people to | 


judge which should be sacrificed: whether that 
which renders us great*and powerful and pros- 


perous should give way to the maintenance of 


petty municipalities that could secure neither re- 
spect abroad nor concord at home. Should the | 


THE CONGRESSION 


| clearly expressed by Mr 


Combat- i] 


to regard the States with the || 


| mistake the tem- 
per of the people, and their estimation of the 
, benefits of the Union, if they 
a consolidated and centralized 
calamities 
idual States or miserable confed- 
prey of intestine strife and 


dread alternative be presented, 
solid 
and substantia 
would not choose 
than underlie the 


Government rather 


incident to Indiv 


eracies the inevitable 
i ign domination, 
But, Mr. Speaker, much has been said about 
overleaping constitutional barriers. What defi- 
nition has the Consutution prescribed to the ex- 
power in the rebellion 
against its authority? limitation has it 
fixed W hat meas- 
ure of force does it indicate as sufficient to pre- 
serve the Union? This Government is as unre- 
stricted in the scope of its faculties as the veriest 
despotism. Its weakness consists not in its want 
of inherent powers, but in their distribution and 
in the dependence of the temporary Administra- 
tion upon the final sanction of the people. This 
necessity for their concurrence re nders a repub- 
lican Government least fitted to cope with sudden 
and desperate emergencies. There is always a 
party in the State arrayed in opposition to the 
ruling policy. Appeals are made to the final tri- 
bunal for its jadgment, and its administrators are 
alternately charged with de spousm and imbecil- 
ity. This principle of absence of limitation is 

. Hamilton,in No. 33 of 
the Federalist, in his comment on the general en- 
abling clause of the Constitution: : 

* Butit may be asked, who is to judge of the necessity 
and propriety of the laws to be passed for executing the 
powers of the Union? L agswer, first, that this question 
arises as Well and as fully upon the simple grant of those 
powers as upon the declaratory clause ; and | answerin the 
second place, that the national Government, like every 
other, must judge in the first instance of the proper exer- 


cise of its powers, and its constituents in the last.” 


ercise of suppression of 


W hat 


against its own preservation? 


Subj cted to this test of approval it must of ne- 
cessity exercise caution, not because of the want 
of constitutional power, but lest it should be over- 
ruled by those in whom lies the final arbitrament. 
If these concur, then it is unrestrained in the 
use of the means committed to its discretion and 
employed toward the object of its creation. 

Et, _ Speaker, if it were possible that there 
could be so absurd a thing as a simple Govern- 
ment en stitute of the powers necessary for itsown 
preservation, let me call the attention ef the House 
to an example drawn from the history of the na- 
tion, 

The Convention that ordained the Constitution 
was charged with having exceeded its commis- 
lt was alleged that its members had over- 
stepped the limits of their authority—that they 
had no capacity to forma Government, but only 
to propose amendments to the existing Articles 
of Confederation. In defending the Convention 
against this arraignment of the enemies of the 
Constitution, upon their own hypothesis of an 
excess of jurisdiction, Mr. Madison thus sums 
up his judgment upon the propused charge: 


sion. 


** Had the Convention under all these impressions and in 
the midst of all these considerations, instead of exercising 
a manly coufidence in their country, by whose coufidence 
they had been so peculiarly distinguished, and of pointing 
out a system capable, in their judgment, of securing its 
happiness, taken the cold and sullen resolution of disap 
pointing its ardent hopes, of sacrificing substance to forms, 
of committing the dearest interests of their couutry to the 
hazard of events, let me ask the man who can raise his 
mind to one elevated conception, who can awaken in bis 
bosom one patriotic emotion, what judgment ought to have 
been pronounced by the impartial world, by the friends of 
mankind, by every virtuous citizen on the conduct and 
character of this assembly?) The sum of what has been 
advanced and proved is that the charge against the Conven- 
tion of exceeding their powers, except in one instanec, 
little urged by the objectors, has -no foundation to support 
it; thatil they had exceeded their powers they were not 
only warranted, but required, as the confidential servants 
of their country, by the circumstances in which they were 
placed, Lo exercise the liberty they assumed.” 


The gentleman from Ohio, (Mr. Garrrexy,} 
who has been so fiercely assailed for his manly 
declaration, can take courage that he is sustained, 
not by the vagaries of fanatical abolitionists or 
border State radicals, but by the example of the 
fathers of the Constitution, commended in the 
breach of their authority by the calm and con- 
templative Madison, 

To these peculiar friends of the people, whose 
jealous vigilance of the Constitution leads them 
to contemplate with stolid indifference or inward 
satisfaction the disruption of the Union, he can 
reply, in the language of the patriot: 

** No little, ill-timed scruples, no zeal for adhering to or- 
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| dinary ae are anywhere seen except in th 


| discretion, controlled only by the emer See y 








| et sempiterna continebit.”’ 


| potent as to have arrayed a people against 4) 
| Government? 


| now engaged in the present s 
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Se 


to indulg under these masks their secre: 
substance aa nded tor.”? 

But, Mr. Speaker, I have end avored 
that there is no nee essity f or a res: rt tot 
treme right; that 


we are invested with 
the sanction of our constituents. Tw O quest 
are to be solved: is emancipation neceser.. 
our safety? will it be justified by the peon : 
What threatens the disruy ption of the U 
What has brought upon the nation t| 
crisis of civil war? 


iS tey 


W hat engine of miseljns 


Slavery. Type of barinric od 
receding civilization, it stands confronted | : 
hosts of freedom. 

I will not argue, Mr. Speaker, cancernine th, 
justice of our quarrel. TL will not debate +),, 
necessity of crushing the rebellion. The pe a 
have determined that it shall be suppressed, tha 
its unhe allowe d cause shall be de Stroy de ithe Re 
voluntary action or by the power of the sword 
The war is between systems. Every soldier ; 
an apostle of liberty, every cannon-shot a pr 
lamation of emancipation, and the gleam of ; 
bayonet in the hands of the negro illustrates | 
title to manhood, 


he 


lg 
i. 
e 


It becomes us in the eXercias 


| of the high functions with which we are inyested 


to co6perate with the moral and material { 


reeg 
salvation and f 


Tuture 
preservation of the Union, 


I trust not, Mr. Speaker, wholly to presidentia 
proc lamations. I pre fer to rest the securi tv of 
the Republic upon the safer and more irrefraga- 
ble basis of congressional enactments. I would 
not forego any possible precaution against the 
recurrence of fraternal strife. Homoveneit ty of in- 
stitutions is our only safeguard, unive rsal free- 
dom the only possible solution. 

Let us, then, Mr. Speaker, by this bill an a by 
constitutional amendment, proceed bold! y to the 
ace omplishme nt of this necessary condition, and 
realize for ourselves the time contemplated by 
the great orator, when there will be “non alia 
lex Rome, alia Athenis; alia nunc, alia posthac, sed 
in omni tempore et in omnibus gentibus, una ler 
When this shall have 
been accomplished, though it will bring new and 
untried conditions of social, financial, and politi- 
cal existence that will tax the wisdom of the 
statesman and the endurance of the people, yet 
I have faith that they will be found equal to the 
emergency, and that this great nation, mightier 
for the struggle through which it has passed, its 
Constitution compacted by resistance to rebellion, 
and its people purified by the trial of fire, will 
pass to the fulfillment of its destiny, securing 
“the ble ‘ssings of liberty to ourse Ives and our pos 
terity,’’? and ultimately the political regeneration 
of the world. 

I send to the Clerk the following memorial, 
which I desire to be read. 

‘The memorial was read,as follows: 

To the Honorable the Senate and House of Representatives 
of the United States in Congress assembled ; 

The memorial of the undersigned loyal citizens of Lou 
isiana respectfully represents that as Union citizens 
New Orleans and the parish of Jefferson, and menibers of 


|| the Union Free State General Committee of the Stav 


| organization safe and permanent; and to this eng 


Louisiana, they have faithfully labored to accomplish te 
reorganization of eivil government therein. That te pian 
proposed by the committee was based upon the idea that 
the constitution and State government of Louisisna had 
been overthrown by the rebellion, and that it was the duly 
of the loyal people, in the absence of an enabling act 
Congress, to organize a new government, tounded or 
principles of republican freedom, so soon as a sufficient 
portion of the State should be brought under the contr 
the Union arms, and the population suffi nae juhued 
with sentiments of liberty and loyalty to render civi 


mittee laid their plan betore Brigadier General George f 

Shepley, military governor of Louisiana, who, under oF 
| ders from the President of the United States, gave his 
in earrying itoutr. The committee also recomnme! dedt 


| plan of the committee and popular demonstration 


atest 


assembling of a mass meeting of the citizens of U! 
which was duly assembled at the St. Charles theater! 
city of New Orleaas, on the 8th day of January, [n64, was 
immensely large, representing New Orleans ai d the other 
parishes within the Union lines, and composed enti 

loyal citizens, who most enthusiastically indorsed 0! ; 
tion of the Union Free State General Committee and calle 
upon and authorized Governor Shepley & vorder an election 
of members of a constitutional convention to assemble 
New Orleans at an early day. The leading ideas rae 
said were a restoration of civil government by the a uoa 
of citizens without military control or interierence, by 
means of a constitutional convention, elected by loy al f Pee 
ple only. These ideas were reversed and set t aside by uh 
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-an election 
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of the major general commanding this d 
dou the Lithday of January, 1864, in which 
ction of a Governor, a Lieutenant Gov 
other officers of an executive department, 
the eonstitution and laws of Louisiana, except 
dto slavery, Which is not mentioned in the 
thereby recognizing Officially that the con 
y Louisiana was not destroyed by the rebellion, 
re a unation also announced that martial law was 
ntal law of the State, and lastly directed that | 
members of a convention “ for the revision 
netitution,”? thus again recognizing its existence, 

juke place on the 4th of April, Which the general 

—_ yently changed to the 25th of March. These elec 
ont ive been Held. A Governor and other State officers | 
tions cen on the 22d of February and members of a con 


ait 


i 


Wee on the 28th of March. Your memorialists sol 
.  oftest against this course of proceeding. ‘They 
sin that a commander of an army should not be per 
ito organize civil government ina State at his own 
. | pleasure and according to his own orders, but that 


wwers suould be reserved to Congress or to the peo 
Your memorialists are of opinion that the elections | 
» held were carried by the influence of the name of the 
vanding general, since, and as it was Universally de- 
i and believed, his wishes were in favor of one set 
ndidates and oppose d to the other, the election was 
+ free, but trom the immense influence which, under the 
of martial law, such a belief produced, it was not | 
“ble the elections could lave had any other result than | 
ut wi ich it was thought the commanding general desired. 
Your memorialists maintain that a State government | 
ehould only be organized when there can be by no possi 
ity imputed any military or other improper influence, | 
would nor be attempted while martial law is pro- 
| 
| 


i and enforeed as the fundamental law of the State, 

they are of Opinion that under the circumstances no | 
sigte reorganization should take place until Congress shalt 

we provided tor it, or it shall have been fully.and fairly 

ved that the mass of the citizens of the State de- 

| State government that will secure and perpet- 


liberties of allthe inhabitants. | 


Your memorialists, therefore, respectfully urge upon 

Congress notto recognize the late proceedings in the form 

ions whieh have been had in this State, and they 

ur honorable body to pass an act enabling the loyal | 

{the State of Louisianato form anew State gov- 

nent,and that you will by proper provisions secure the 

sof all the inhabitants, and also the entire freedom of 

election, at such time as you shall deem proper fur 
tlie same. THOMAS J. DURANT, 

and sixteen others. 
Mr. ASHLEY. I desire to enter the motion 


to recommit the bill to the committee who re- 
ported it. 

The SPEAKER. The motion will be entered. 

Mr. NORTON obtained the floor, but yielded 
to Mr. Witson, who moved that the House ad- 
journ. 

The motion was agreed to; and the House there- 
pon (at ten minutes to ten o’clock, p. m.,) ad- 
journed. 


' 





IN SENATE. 
Wepnespay, April 20, 1864. 

Prayer by the Chaplain, Rev. Dr. SunpERLAND. 

TheJournal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of 
tie Senate of the 7th instant, information in rela- 
tion to the amount of fees and emoluments re- 
ceived by the attorney and marshal of the United 
States for the District of Columbia, respectively, 
and by the clerks of the several coprts of the Dis- | 
trict, during the year ending December 31, 1863, 
and the amount allowed to each of those officers | 
ior deputies, clerks, office rent, and incidental ex- | 
penses during the same period; which was re- 
lerred to the Committee on the Judiciary, and 
ordered to be printed. 





PETITIONS AND MEMORIALS. 
Mr. VAN WINKLE presented a memorial of 


the officers of a convention composed of delegates 
of the Ohio valley, held at Louisville on the 24th | 

of February, 1864, praying for an appropriation 

‘or the improvement of the navigation of the Ohio 
river; which was referred to the Committee on | 
Commerce, 
Mr. DAVIS presented the memorial of the Lou- | 
sville and Nashville Railroad Company, remon- | 
Straling against the extension of the Goodyear | 

patent for the manufacture of vulcanized India 
rabver; which was referred to the Committee on 
| 





alents and the Patent Office. 
fae LANE, of Indiana, presented a memorial | 
He Louisville, New Albany, and Chicago Rail- 
road Company, remonstrating against the exten- 
Sion of the Goodyear patent tor the manufacture 
of vulcanized India rubber; which was referred to | 
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He also presented a petition of citizens of In- 
diana, praying that New Albany, in that State, 
may be made a district for the inspection of steam- 
boats and for the collection of customs; which was 
referred to the Committee on Commerce. 

Mr. BROWN presented a memorial of the Pa- 
cific Railroad Company of Missouri, remonstrat- 
ing against the extension of the Goodyear patent 
for the manufacture of vulcanized India rubber; 
which was referred to the Committee on Patents 
and the Patent Office. 


REPORTS FROM COMMITTEES. 
Mr. COWAN, from the Committee on Patents 


and the Patent Office, to whom was referred the 
memorial of William W. Woodworth, praying 
for a renewal of hispatent fora planing machine, 
reported adversely thereon; and the committee 
were discharged from the further consideration 
of the subject. 

He also, from the same committee, to whom 
was referred the petition of Caroline S. Williams, 
praying for an extension to her of two patents 
issued to her father, Thomas R. Williams, on 
the 6th of May, 1851, one for an improvement in 
the mgchinery for hardening bats in felting, &c., 


| and the other for an improvement in machinery 





for forming long bats for felting, &c., reported 
adversely thereon; and the committee were dis- 
charged from the further consideration of the 
subject. 

He also, from the same committee, to whom 
was referred the petition of Daniel Fitzgerald, 
praying for a renewal of his patent for an im- 
provement in fire-proof chests and safes, and the 
petition of Jonathan Ball, praying for an exten- 
sion of his patent for an improved mode of coat- 
ing the interior side of metallic water pipes with 
hydraulic cement, submitted a report accom- 
panied by a bill (S. No. 244) for the relief of 
Daniel Fitzeerald and Jonathan Ball. The bill 
was read and passed to a second reading,and the 
report was ordered to be printe d. 

He also, from the same committee, to whom 
was referred the petition of Milton Finkle, pray- 
ing for an extension of his patent for improve- 
ments in machinery for making wire heddles, 
submitted a report accompanied bya bill (S. No. 
245) for the relief of Milton Finkle. The bill 
was read and passed to a second reading, and the 
report was ordered to be printed. 

Mr. CHANDLER, from the joint committee 
on the conduct of the war, who were instructed 
by a resolution of the Senate of the 2d of Febru- 


| ary to inquire into the military administration 


in all its departments in the city of Alexandria, 
and especially into the system of military police 
there established, submitted a report, which was 
ordered to be printed without the accompanying 
testimony. 

Mr. POW ELL, from the Committee on the Ju- 
diciary, to whom was referred a bill (S. No. 61) 
authorizing the States of Minnesota and Wiscon- 
sin to change their common boundary line, re- 
ported adversely thereon. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the follow- 
ing bills, reported them without amendment and 


| adversely: 


ie Committee on Patents and the Patent Office. || 





A bill (S. No. 230) to prevent the assembling 
of and trial by courts-martial of capital or other- 
wise infamous crimes not arising in the land or 
naval forces of the United States, orin the militia 
when in actual service in time of war or public 
danger; and 

A bill (S. No. 237) supplemental to anacten- 
titled ** An act to prevent frauds upon the Treas- 
ury of the United States,” approved February 
26, 1853. 

Mr. HALE. The Committee on Naval Af- 
fairs, to whom was referred a bill (H. R. No. 
300) for the classification of the clerks to pay- 
masters in the Navy, have instructed me to re- 
port it back with an amendment; and itis accom- 
panied by a letter of the Secretary of the Navy, 
which | am instructed to move tu have printed. 

‘The motion to print was agreed to. 

Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom was 
referred a joint resolution (H.R. No. 36) to con- 
strue the third section of the act approved July 
17, 1862, entitled ** An act to amend the act call- 
ing forth the militia to execute the laws of the 
Union, suppress insurrection, and repel invasion, 
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approved February 28, 1795, and the act amend- 
atory thereof, and for @her purposes,’’ so as to 
provide 


for the paymentof bounties to all classes 


of troops called out under the provisions of that 
secuion, reporte d adverse ly thereon, 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 243) 
to amend section eighe of an act entitled “An 
actto establish the Treasury Department,” ap- 
proved September 2, 1789; which was read twice 
by its title, referred to the Committee on Finance, 
and ordered to be printed 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 45) in relation to the taking of a 
census In the year 1865; which was read twice 
by its title, and referred to the Committee on the 
Jadiciary. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 246) 
for the relief of officers, seamen, and others, 
borne on the books of vessels wrecked or lost in 
the naval service; which was read twice by its 
title, and referred to the Committee on Naval 
Affairs. 

POWERS OF CONTINGENT EXPENSES COMMITTRE. 

Mr. CLARK submitted the following resolu- 
tion; Which was considered by unanimous con- 
sent, and agreed to: ; 

Resolved, That the Committee to Audit and Control the 
Contingent Expenses of the Senate have power to send for 


persons and papers, in making examination into the ex- 
penditure of the funds appropriated for such expenses, 


RAILROADS IN KANSAS. 


Mr. LANE, of Kansas. I move to take up 
Senate bill No. 233. It will lead to no discussion, 
and it will take but a moment to pass it. 

Mr. WILKINSON. I hope no bill will be 
taken up until the action of the Senate is had on 
the disagreeing votes of the two Houses upon the 
Montana bill. 

Mr. LANE, of Kansas. The bill thet 1 pro- 
pose to take up will lead to no discussion. If it 
does, I will let it go over. It is the bill reported 
from the Committee on Public Lands to grant 
land to certain Kansas railroads, and which | pro- 
pose to pass as reported by thecommittee. I hope 
the Senate will permit it to come up. When it 
was under consideration before I offered some 
amendments to it which led to discussion; but I 
propose now to withdraw those amendments and 
to ask for the passage of the bill as reported by 
the committee. 

Mr. HENDRICKS. It was perhaps at my 
suggestion, though | am not quite sure of it, that 
that bill was postponed the other day. | have 
thought about it some time since, and if the Sena- 
tor from Kansas, who is particularly interested in 
the question and who represents the interests of 
that State, feels that these towns ought to be des- 
ignated on the line of the road, | certainly shall 
interpose ho objection, It isa local question; and 
he believing that those towns along the line of the 
road, being important points in the State, ought 
to be mentioned in the bill, for one,as a Senator, 
[ shall vote according to his recommendation upon 
a question so purely local. I withdraw all ob- 
J ction to it, 

Mr. LANE, of Kansas. I have stated to the 
Senators who objected to making the towns I 
named points on the road that | would notask it, 
but would be content with the passage of the bill 
as itcame from the Committee on Public Lands. 
| hope the Senate will allow it to come up now. 
It will take but a moment. 

Mr. WILKINSON. Lhave no objection to the 
bill being taken upat any time except the present, 
I want the Montana bill disposed of during the 
morning hour to-day. 

Mr. LANE, of Kansas. 1 desire to say to the 
Senator from Minnesota that this bill was post- 
poned until yesterday, and should have come up 

yesterday. I now ask that it be taken up and 
passed. ‘There will be no discussion about it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No, 233) meking an addi- 
tional erantof lands to the State of Kansas to aid 
in the construction of railroad and telegraph lines. 

The VICE PRESIDENT. When the bill was 
last up amendment was proposed by the Sen- 
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ator from Kansas, (Mr. Lane,] which will be 
re ad. 

Mr. LANE, of Kansas. Ido not wish to press 
the whole of that amendment. I simply offer the 
first part of it. L propose merely to add at the 
end of the second section the following proviso: 


Provided, That the line of railroad and telegraph from 
Leavenworth, by way of Lawrence and the Ohio City cross 
ing of the Osage river, to the southern Jine of the State in 
the direction of Galveston bay, shall run via Baldwin City. 

I simply desire to say to the Senate that Bald- 
win City is the seat of learning of the State of 
Kunsas and is directly on the line of the road. I | 
should like very much to have this amendment | 
adopted. Itis the only one which I ask for. 

Mr. MORRILL. 1 should like to inquire of 
the Senator from Kansas whether he knows that 
such an amendmentis at all practicable. It may 
not be practicable to carry the road in the direc- | 
tion proposed. Ido not know whether this route 
has been surveyed and whether it has been ascer- 
teined that it is practicable to divert it from the 
line proposed in the bill to the point designated 
by the Senator from Kansas. I should like to 
know how that is. | 

Mr. LANE, of Kansas. The gentleman can 
judge as wellas I. Baldwin City isdirectly south 
of Lawrence and on the line of the road in a level. 
There is no obstacle to its running through Bald- | 
win City. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 
Mr. MORRILL. Ihave no opposition to make 
to the bill; but these bills come up here in the 
morning hour, and I do not know that anybody 
takes any interest in them except as a matter of 
locality, but they do divest the Government of 
very large quantities of land. 

Mr. LANE, of Kansas. Not this bill. 

Mr. MORRILL. ‘This biil contemplates, as I 
understand it,a grant of about half a million acres. 

Mr. LANE, of Kansas. This bill lengthens 
the line of the road twenty-five miles, and short- | 
ens it twelve miles. 

Mr. MORRILL. How is that? 

Mr. LANE, of Kansas. We change one branch 
ofthe road from Lawrence to Emporia, which 
shortens that branch twelve miles, and we lengthen 
the Neosho valley road to Fort Riley, a fort of 
the Government, twenty-five miles, so that it 
lengthens the whole line of road about thirteen 
miles, 

Mr. MORRILL. What amount of land is ap- 
propriated ? 

Mr. LANE, of Kansas. 
mile. 

Mr. MORRILL. Then the whole appropria- 
tion, if L understand it, is ten sections per mile 
for thirteen additional miles. Is that all? 

Mr. LANE, of Kansas. Thatis all. It has 
been before the committee and fully investigated. 

Mr. MORRILL. My only object was to in- | 
quire what amount of lands were appropriated by 
this bill. 

The bill was ordered to be engrossed fora third | 
reading; and was read the third time, and passed. | 

MESSAGE FROM TIIE HOUSE. 

A message from the House of Representatives, | 
by Mr. McPuerson, its Clerk, announced that 
the ELouse of Representatives had passed the fol- 
lowing bill and joint resolution; in which it re- 
quested the concurrence of the Senate: 

A bill (No. 320) supplementary to an act ap- 
proved July 14, 1862, entitled “An act to estab- 
lish certain post roads, and for other purposes;”’ 
and 

A joint resolution (No. 66) setting apart the 
old Hall of the House of Representatives as a 
hall of statuary. 

‘The message further announced that the House 
of Representatives had passed the joint resolu- | 
tion of the Senate (No. 39) relating to the publi- 
cation of the decisions of the Supreme Court of 
the United States for December Term, 1863. 

ENROLLED BILLS SIGNED, 

The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution; which 
were thereupon signed by the Vice President: 

A bill (H. R. No. 287) to change the name of 
the district and port of Presque Isle to the dis- || 
trict and port of Exvics ; 


Ten sections to the 


, time of the passage of this act, shall be entitled to vote at 


, vote and hold office in this Territory. 


_ by the honorable Senator from L&inois. 


| said; and I suppose of course that he meant to 
| arraign this as one of the measures which tended 
| to produce that result. 


‘| as the honorable Senator made yesterday? 


proposition, and he asked, why not allow persons | 


THE CONGRESSIONAL GLOBE. 


aenaennnheininaponisinainsnangenessiaieansnanseisaeacemgsanstnveinceiian sn 
A bill (CH. R. No. 301) to amend an act for 


enrolling and calling out the national forces soas || 
to increase the rank, pay, and emoluments of | 
the Provost Marshal General; 
A bill (H. R. No. 303) to amend an act en- | 
titled **An act to establish and equalize the grade | 
of line officers of the United States Navy,” ap- | 
proved July 16, 1862; and | 
| 

| 

| 
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A joint resolution (H.R. No. 65) directing the 
committee on the conduct of the war to examine 
into the recent attack on Fort Pillow. 


TERRITORY OF MONTANA. 
Mr. CHANDLER. I move to postpone all | 


prior orders for the purpose of taking up House | 
bill No. 360. It will lead to no discussion. 

Mr. WILKINSON. I hope that bill will not 
be taken up, but that we shall proceed with the 
unfinished business of the morning hour, which 
is a question that ought to have been decided | 
when it was first presented tothe Senate from the | 
other House. I refer to the question on the dis- 
agreeing votes of the two Elouses on the Montana || 
bill; and as the Senator from Ohio, the chairman | 
of the Committee on Territories, [Mr. Wape,] | 
is not here, I feel it to be my duty to insigt that | 
the Senate shall act on this proposition, 

Mr. CHANDLER. I give way. 

The VICE PRESIDENT. The unfinished 
business of the morning hour of yesterday is now || 
before the Senate, the question being upon the || 
motion of the Senator from Minnesota that the || 
Senate further insist upon its amendments to the || 
bill (H. R. No. 15) to provide a temporary gov- || 
ernment for the ‘Territory of Montana, and agree || 
to the further conference asked by the House of |} 
Representatives upon the disagreeing votes of the 
two Houses on that bill. 

Mr. WILKINSON, I have but two or three || 
words to say on this question. When I made |} 
the motion I did not intend to say a word about || 
it, but let the vote be taken without any remarks || 
so far as | was concerned. ‘The original bill, as || 
it came to the Senate from the House of Repre- || 
sentatives, contains this proposition: 

Sec. 5. And be it further enadted, That every free white H 
male inhabitant above the age of twenty-one years, who |) 
shall have been an actual resident of said Territory at the || 


| 


; 
j 
the first election, and shall be eligible to any office within |} 
the said Territory. 
Every Englishman, every Frenchman, every || 
Chinaman, every man that lives on the continent || 
of Europe and owes allegiance to any of the Gov- 
ernments of Europe is permitted by this bill to 
come here and after a residence of thirty days to 
He may 
have come here expressly for the purpose of en- 
tering into gold speculations with the intention of 
returning home, hating ourGovernment when h< 
came here; and yetunder this bill he is permitted | 
to vote, and even to be elected to the Legisiacure 
if he can succeed in doing so. : 
When the bill was under consideration in the 
Senate, | moved to strike out the words, ‘* white 
male inhabitant,’’ and to insert ‘* male citizens of | 
the United States and those who have declared 
their intention to become such.’’ I wanted to 
limit the right of suffrage and of holding office || 
in this Territory to citizens of the United States || 
and those who had declared their intention to be- 1 











come such. The Senate adopted the amendment; 
but the House of Representatives have disagreed | 
to it. 1| 
1 would not say one word about this subject || 
except for the remarks that were made yesterday | 
He at- 


; ; eae 
tacked this proposition with a great deal of spirit | 


and I thought with a great deal of bitterness. In 
his opposition to it he went into the acts of the 
Government violating the Constitution and di- 
viding the loyal sentiment of the North, as he 


W hat is this proposition || 
that is to divide the loyal sentiment of this coun- | 
try and weaken the arm of this Government? It | 
is & proposition to limit the right of suffrage in || 
the Territory of Montana to citizens of the Uni- | 
ted States and those who have declared their in- | 
tention to become such. Is there anything in a || 


propwsition of that kind to call forth such a speech 





| 


The honorable Senator seemed to sneer at the 


| under twenty-one years of age, children 


| this Government to suppress this rebe| 


| bill. 


| be at liberty to discharge, he had better provide tha 
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Why not allow women to vote? And 
characterized it as a measure tendine to, dest, 
the harmony of the loyal people of the Now), 2 
to weaken the arm of the Government a 
pressing this rebellion. It was not Jon: ae : 
the honoroble Senator himself had a proposit = 
here which tended to agitate the public ied 
the question of slavery. I supported jt hon be 
cause I believed it was right, and | believe p e 
that itis always proper to agitate the public nd 
if you agitate itin favor of the right and the rw 
In such a case [ am not afraid of agitation. 


The Senator says we want the whole power af 
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|| we do. But, sir, we now have in our Army shes 
two hundred thousand black men fichtine—_ 
Mr. TRUMBULL. Oh, no; not thatmane 
Mr. WILKINSON. We may not have give 


that many; but we have a large army of black 
men in the field fighting for us to-day—an ay, 
as brave as any that the honorable Senator hy 
sent from the State of Illinois; and they are brave 
as anybody—an army composed of men who re. 
fuse to surrender and submit to death rather thay 
to be sold into slavery. And yetthat honorable 
Senator wants a discrimination made against 


nh army 


| those men in direct terms in a bill in which we 
| are called upon to define the qualifications of 


voters. 
But, sir, when this bill was first under consid. 
eration in the Senate, the honorable Senator from 


Maryland [Mr. Jonnson] said in his place here 
that even under my amendment negroes would 


not be permitted to vote. 1 will read what he 
said: 


“Mr. Jounson. I ask for the reading of that part of the 


‘The Secretary read: 

** That every free male citizen of the United States—— 

“Mr. Jonnson. That will do. I was about to say, jn 
order to explain my reason for asking for the reading of the 
amendment, that if the object of the Senator from Minne- 
sota [Mr. Wilkinson] is to put it beyond all doubt thar 
Africans in the ‘Territory shall be permitted to exert al) 


| the political rights that under the bill will be exercised by 


white men, he had better say ‘ all black men,’ instead of 
saying ‘all citizens,’ because the Supreme Court of the 
United States has decided, and that question was directly 
before the court in the Dred Seott case, that a person of 
African descent is not a citizen of the United States. The 


| objection to the authority of that decision did not apply at 


all to that particular question ; it was to the other question 
which a majority of the court decided as to the uuconsti 
tutionality of the Missouri restriction. The opinion ofa 
large part of the public, not only confined to what may be 
calied laymen, but including a great mauy professional nen, 


| was that, so far as that question was concerned, the decis 


ion of the court Was extra judicial ; but as tar as related | 
the other question, the capacity of the African to sue tin 
the couris of the United States, there was no doubt in the 
mind of anybody that the decision, until it shall be reversed 
iv the court itself, is conciusive, and conclusive upon tie 
question that a person of Atricau descent is nota citizen of 
the United States within the meaning of the Constituti 

1 objected to the amendinent when it was proposed by 


| the honorable member from Minnesota, because | was ap 


prehensive that it might lead to sone difficulty in ils prac- 
tical operation in this new Territory ; but | suggest now to 
the member that if be really wishes to plnce Alricans upon 
the same footing with all other persous in the discharg 
any of the political functions which ai! other pers 







as well as blacks, who have the qualification stated, of res 
idence, shall stayd upon the same footing. [ think he wil 
not accomplish his purpose, if that is his purpose, by te 
amendment, if the bill shadlgass in its preseut shape, Witu- 
out some additional explanation. 

“Mr. Witkinson. [| am willing that it shall stand ast 
is, and let the decision of the Supreme Court be wiiatever 
itmay. I simply wish to strike out the qualifying tenn 
there, and let the results take care of themselves. Lucier 
want § white’ nor ‘ black’ put into this bili.” 

If the Senator from Illinois has any great lear 
that the people of Illinois are going to be serious'y 
disturbed by this measure, let him publish these 
remarks made by the honorable Senator from 
Maryland, and if they believe in the Dred Scott 
decision his people will not be at all disturbed, 
and the loyal men of Lilinois will be just as patts 
otic as they were before. 

Mr. TRUMBULL. They do not believe In 
that decision. 

Mr. WILKINSON. The honorable Senatot 
says the people of Iilinois do not believe in the 
Dred Scott decision. If there are any men in the 
State of Illinois who do not believe in the Dred 
Scott decision I assure the honorable Senator 
they will not be at all disturbed by a propos!ion 


_ confining the right of suffrage in the Territory of 


Montana to free male citizens of the United States 
and those who have declared their intention @ 
become such, 
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THE OFFICIAL PROCEE 


—— 


DINGS OF CONGRESS, 


Twaty-E1cntH Concress, Ist Session. 


‘j| determine whether colored men are citizens 
gna “eee” } i 
yt, put while they are fighting in our armies 


orn 


vie in any bill that may be passed here in Con- 
ai | am opposed to being governed any 
as by that wicked pro aaveey prejudice that 
has ruled in the Congress of the United States for 
more than thirty years, and is to-day exerting an 


oguence over the minds of many of our Repub- | 


ian members Which it ought not to exert, and 
which they ought to tread upon and spit upon 
here in this Congress and always hereafter. If 
we are to go on trembling, higgling, afraid of this 
shost of slavery and of this prejudice which has 
a rted such a pernicious influence for half a 
century past, we may as well give up this con- 
test at once. We are fighting against this very 
iple, this very element which has.exerted so 


princes, 


nowerful an influence in this country heretofore, 
sod which has at last delaged the land in blood. 

The honorable Senator talked about our viola- 
ting the Constitution, and he said that we were 
fouting for liberty regulated by law. I want to 
:. te liberty by law; and I want the men who 
ure fighting for liberty on this continent to know 
that they have friends who dare to acknowledge 
their manhood, and who refuse to insert into any 
law of Congress odious and offensive provisions 
tending to keep up wicked prejudice against them. 

[do not know whether negroes will vote in 
Montana or not. The amendment that I offered, 
exceptthat portion of it which relates to foreigners, 
did not relate so much to the practical question of 
what men were to vote or hold office in Montanaas 
it went to this point; I want Congress to cease 10 
legislate in the interest of slavery and in the in- 
terest of those who are to-day trying to uphold 
it. The quicker we strike at it the better. The 
quicker the public sentiment of this country is 
brought up to that standard of right and justice 
which all men acknowledge to be right and just, 
the better; but we shall never come up to it by such 
speeches as that made by the honorable Senator 
from Illinois yesterday. 

Mr. HENDRICKS. I am always delighted 
to hear the Senator from Minnesota, for he speaks 
his views frankly, and presents his sentiments 
squarely before the Senate and the country. He 
announces the proposition that the sooner we 
come up to the sentiment embodied in his amend- 
ment the better; that we have got to meet that 
question, and the sooner we meet it the better; 
not as a practical question, for the Senator does 
not-claim that there is a single negro in Montana. 
He does not claim, I think, that there is likely to 
be one there. 

Mr. WILKINSON, I did not say that. There 
are some negroes there. I wish to state that I 
called upon a friend of mine who had moved into 
Montana from St. Paul, Minnesota, and I asked 
him that question. He replied that there were 
hegroes there; that one of the most respectable 
men in the Territory wasa negro worth over fift 
thousand dollars. “That was told me by Mr. 
Langford, a very respectable gentleman now liv- 
ing in Montana. 

_ Mr. HENDRICKS. Then there is one negro 
In Montana worth $50,000. Under the laws of 
the State of New York, which recognize a negro 
tobe as good as a white man provided he is worth 
S200), that particular negro could vote. But that 
there are one or two, or three negroes in the Ter- 
ntory of Montana does not raise a question of 
practical importance, It has been announced by 
anne here that there were none of the persons 
* Uus class in that Territory, and I presumed 
they knew; I have no information omthe subject 
myself, : 
as proposition of the Senator from Minne- 
voting ig “ the negroes shall have the right of 
edie Territory, not because there is any 
themsies © proportion of that class of persons 
nee Simply to assert a principle or a senti- 
aan Thaw? What sentiment is it desired to as- 
United at the negro in the Territories of the 
States shall have the right of voting along- 
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Mr. President, | am walling that the courts 


| am opposed to putting an offensive clause like | 





I believe some of 


| of that State. 


| institution 


| did hold him at Fort Snelling. 
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side of the white man. How many of the States 
in this Union have recognized that sentiment? 
the New England States have; 
a qualified recognition is given in New York; 
but I think in the Northwest, almost without an 
excepuon, the States have expressed the senti- 
ment of the people that the negroes ought not to 
vote along with the whites, that they ought not to 


control the affairs of the Government, that they | 


belong to an inferior class, that- the Government 
of the United States and the States were consti- 
tuted for the white man by white men. I desire 
to ask the Senator from Minnesota whether under 
the laws and constitution of his State the negro 
is entitled to a vote? 

Mr. WILKINSON. Does the Senator wish an 
answer? 

Mr. HENDRICKS. 

Mr. WILKINSON. 
add that if the vote were taken to-day, a very dif- 
ferent expression would come in from the people 
We were under pro-slavery do- 
minion when our constitution was adopted; but 
I thank God it has passed away. 

Mr. HENDRICKS. I| wasnot aware that the 
of slavery had ever existed in the 
State of Minnesota. I thought when 
Territory that it was a free Territory; and | have 


Yes, sir. 


| been under the impression that sinee it becamea 


State it has been a free State; and | cannot see 
how itis that the State of Minnesota has been 
at any time under pro-slavery control, 

Mr. WILKINSON. Will the Senator permit 
mer 

Mr. HENDRICKS. Certainly, sir. 

Mr. WILKINSON. Slaves have been held 
by their masters, or pretended master#, at Fort 
Snelling, in Minnesota. 


He is not; but I wish to | 
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not, and whether, under the language which he 


| has adopted in hisamendment, the negro can vote. 


| Why does he not yield to the 


| decided the question that the 


it Was a } 


Mr. HENDRICKS., I was not aware of the | 


fact, except as the fact was brought to the atten- | 


tion of the country in the Dred Scott case. I be- 


lieve for a year or two the owner of Dred Scott | 


I think, however, 
that was before Minnesota was organized into a 
separate Territory. 

But, sir, the Senator says now to the Senate 
that his own people in their constitution and laws 
have said that they do not believe the negro ought 


to go to the polls with them and control the elec- | 


tions. Then whom does the Senator from Min- 
nesota represent in this body when he asks that 
this privilege shall be extended in this new Ter- 
ritory of Montana? He does not represent the 


| people of Montana, because I have not heard that 


there are any petitions in this body from that 
people upon this subject; and Lthink the Senator 
will scarcely say that he has any instructions from 
the people of Montana upon it; and from his own 
State, so far as we gather it from the constitution 
and laws of that State, he is instructed to say that 
they shall not be allowed to vote. I have from 


| the State which I representin connection with my 


distinguished colleague distinct instructions that 
the negroand the Indian are not to be allowed to 
vote, but that Indiana shall be the home of the 
free white man, his wife, and child. 

Now, sir, as this is not a practical question, 


atives 
| question which is discuss¢ d here by him and by 


j decision of the 
court?) Why does he still insist that the negro, 
under the language which he has adopted, will be 
entitled to a vote? Has the Supreme Court not 
negro is not, and 
cannot be, a citizen of the United States under 
the Constitution? The Senator cannot say that 
that question was not before the Supreme Court. 
All critics, all jurists reviewing the Dred Scott 
decision have admitted that that question was be- 
fore the court; for it was a question of jurisdic- 
tion raised by the plea below, the question of 


jurisdiction depending upon the very question 


| whether Dred Scott was or could be a citizen of 


the United States. 

Then the Supreme Court of the United States, 
the court of last resort, the court of highest au 
thority upon a constitutional question, having 
decided upon the question fairly before it im 
volved in the record, and which the court had to 
meet at the outset, having decided that the negro 
is nota citizen of the Un , how is it that 
the Senator contests that decision, and in the 
same speech admits that he ought to bow to the 
authority of the court? 

I did not intend to discuss this question, sir, 
but I d@sired that the question should be made a 
plain one. Itis not a question of practical legis 
lation, but a question whether the Senate shall 
say to the people of the country that 
ought tobe a voter. Whenthe 8 


ited States 


| > . - 
the negro 


nate says by 


| its vote that he ought to be a voter im Montana, 


the Senate says that he ought to be a voter in In- 
diana and in the States, because it is a poliucal 
right which he ought to énjoy; and | desire the 
people of the country to understand that distinct 
proposition. 

Mr. DOOLITTLE. I have no objection to 
this going to another committee of conference, 
and | am free to state that in the amendment of 
the Senator from Minnesota I see that there is a 


| proposition which is an improvement to the bill; 


and that is that none but citizens or those who 
have declared their intention to become citizens 
should be entitled to the right of suffrage. Of 
that part of his amendment [ am in favor, and l 
desire the bill to go to a committee of cgnference 
between this House and the House of Represent 

upon that subject. But, sir, the broad 


other Senators as to whether we shall at this ime 


| declare by act of Congress that negroes shall be 


what does the Senator from Mionesota propose? | 


Not to confer asubstantial right, not to recognize 
for people that are there political privileges, but 
lo assert a sentiment, as he expresses it; and what 
is that? 
States have said that none but white men should 
vote, the Senator from Minnesotaand the Senate 


the other day by its vé@@e said that, as a senti- | 


ment, it was right that the negro should be equal 
in his political privileges with the white man. 
Then, sir, this is not important as a matter of 
practical legislation, but is important only for the 
purpose of expressing that senument which is 
distasteful, | undertake to say, to the people of the 
North, as we may gather the sentiment of the 
people of the North from their constitutions and 
laws, Iam glad that the Senator expresses him- 
self fairly and squarely. 
to say that he was willing to yield to the judgment 
of the court whether the negro was a citizen or 


But I understood him | 


When the great body of the northern | 


entitled to suffrage either in the Territories or in 
the District of Columbia, is a question which it 
is wholly unnecessary forustoactupon. Being 
unnecessary so far as Montana Is c neerned, it is 
unwise altogether to act upon it, because if in- 
sisted upon it will divide the loyal people of this 
country. 

Mr. President, I shall speak plainly on this 
question and without fear or favor. Last fall 
what was the condition of our affairs? Mr. Val- 
landigham, of Ohio, was nominated for the office 
of Governor of that State, avowing his sympathy 
with the secessionists in many respects, wholl 
opposed to the war, taking the ground that be 


| would not shed another drop of blood or vote 


another dollar for its prosecution. A party in the 
State of New York indorsed him, a party in Pens- 
sylvania substantially indorsed him, and a party 
in the State of Wisconsin indorsed him by reso- 
lution also; and we went to the elee tion, and what 
was the result? That party, by the power of its 
organization, though it carrie d Mr. Vallandigham 
upon its shoulders, who avowed that he was op- 
posed to the war, that he would not shed another 
drop of blood or pay another dollar to prosecute 
this war, came very near succeeding In electing 


| the friends of Vallandigham to power in many of 


| the free States, the great States, the controlling 
| States among the loyal States of this country. 


Pennsylvania came witpin about fifteen thousand; 
New York within about thirty thousand, in a vote 
of five or six hundred thousand. And, sir, let 
the issue now be changed, changed from a party 
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carrying Vallandigham, an avowed opponent of 


the war and its rosecution, as their 


champion | 


and leader, and take McClellan for the Presi- 
dency uponthe pla i of pI tion of the 
War, and then iet them charve upon the party i 


power that they propose to conduct this « 
upon the basis of 


doubt for one 


man is blind that d ol see it now as well ag 


necro suffrage, and no mancan 


moment as to the esult, and 


will be Been Lie 


The VICE PRESIDENT. It 
duty of the Chatr tt hour to in- 
fin it ie f yestert 
Several SENATORS, Mr. Dooxirtte. ) Gor 
ae ST7MN ER. What does the Senator wish? 
. DOOL rr 'L i. Let the regular business 
com ! If \ can go to a committee of 
conference very twat” for F Od not regard this 
7 ay necessarluy involved im it. 
vic tr RE SIDENT. The regular busi- 
ness ‘of the at before the Senate, and upon 
that question the | Senator from Connecticut {Mr. 
Foster] is entitled tu the floor. The Chair will, 
however, with his consent, present some bills 


ference 
feren¢ 


from the House of Re presentatives fort 
HOUSE BILLS REFERRED. 
The following bill and joint 
the House of 
twice by their titles, and 
below: 
A bil (No 
a July 14, 


tain pos 


resolution from 
Representatives were severally read 
referred as indicate d 


320) supplementary to an act ap- 
1862, entitled ** An act to estab- 
rouds,and for other pur pose gn 
to the Committee on Post Offices and Post Roads. 

A joint resolution (No. 66) s apart the 
old H ill of House of Ri pre sentatives as a 
hall of statu Committee on Public 
Buildings and Grounds 


ish ct 
(ting 


ry—to the 


TAXATION IN WASHINGTON. 1 

On motien of Mr. HALE, it was 

Ordered, That the Seeretary request the House of Rep 

resentatives to return to the Senate the message informing || 
the House that the Senate had agreed to Its amendments 
to the bill (8. No. 125) to amend an act to incorporate the 
inhabitants of the city of Washington, passed May 15, 1820, 
Mr. HALE submitted a motion to reconsider 
the vote on concurring in the amendments of the 
House of Representatives to Senate bill No. 126, 

and it was entered. | 


REPEAL OF FUGITIVE SLAVE LAW. 


The Senate resumed the consideration of the | 
bill (S. No. 141) to repeal all acts for the rendi- 
tion of fugiuves from service or labor, the ques- 
tion béing on the passage of the bill. 

Mr. FOSTER. Mr. President, for the bill 
now before the Senate I shall give my vote on 
its passage with very great pleasure. Its effect 
will be to repeal the law of 1850, popularly known 
as the fagitive slave law, in my opinion a most 
iniquitous measure, and certainly most obnox- 
ious to the people of the free States from the day 
of its passage tothe present hour. That bill was 
passed in a period of great excitement in the 
country. A malicious and malignant spirit had 
been excited; sectional and partisan feeling raged 
over the land. An arrogant and defiant party, 
im their pride of power, passed that bill through 
both Houses of Congress. It has the forms of 
iaw, and has stood unrepealed to this day. From 
the first day I had the honor of a seat in this | 
body until now, | should have voted cheerfully 
for its repeal atany time. Ihave heard that law 
denounced by the honorable Senator from New 
Hampshire {Mr. Hate] in the indignant, elo- 
quent terms which he knows so well how to em- |! 

loy. I have also heard it denounced by the 
odecails Senator from Massachusetts [Mr. Sum- 
NER] in like terms; and although I may not by 
any effort of mine call to my aid words so fitand | 
proper, 80 emphatic and so significant, as are | 
_readily commanded by those gentlemer in char- 
acterizing that law, neither of them can vote for 
its repeal with more cordiality than I can and 
shall. 

I will not stop now to enumerate my objections || 
to thatlaw. Itisunnecessary. There are pro- | 
visions in it which I believe are unconstitutional. 
Among them there is asingle one to which | will 
allude, that which gives jadicial powers to certain 
commissioners appointed by the courts for min- 
isterial purposes, to decide all questions arising i 
on aciaim made, in the face, as it seema to me, | 


THE CONGRESSLO 


of th ie cit section of thet 


| who were my predecessors in this body, at that | 


respected and honored while living and revered || 
now that they are dead, Roger Sherman and 

Oliver Ellsworth. For me to vote to repeal a || 
| law intended to carry out a provision of the Con- || 
stitution ‘which those gentlemen aided first in | 


| visions of the 
fore null and void. 


| decessors, ever registered their names for such 
fan outrage, 


| record, what to most minds will be e qually sat- 


| gentlemen did vote for the law of 1793 to which I 


| the record shows that it passed withouta division; 


| promise to satisfy him; but those are the facts. 


; TT. 
hird article of the Con- 


stitution, which provides that || 
“The judicial power of the United States shall be vested 
in one Supreme Court and in such inferior courts as the 
Congress mav from time to time ordain and establish. The 
tiges both of Une supreme and inierior courts shall hold 
their off « during good behavior, and shall atstated times 
receive for their services acompensation which shall not | 


be diminished during their contujuance in office.’ 


Wi) r or not an alleged fuvitive shall be re- 

‘ re to the State from whence he is said to 
»eseaped is clearly a judicial quest ion, and 

be passed upon, in my apprehension, only 

by a person clothed with judicie al power and au- 

ority. A commissioner appointed by the cir- 

d district courts merely to take affidavits 

ud to perform other like duties is no such offi- 

Heis no jadge. Heisclothed with no judi- 

However corruptly he may act, he 

notliable to impeachment. He is aman wholly 
irresponsible. ‘To commit such important and 

ite duties as those here in question to 


cuit ay 


il power. 


h men Is, as it seem8 to me, a gross violation 
of the provision of the Constitution which I have | 
read 

But, s | have already stated, Ido not pro- || 
pose to n nhs an extended examination of the fu- | 


sitive slave law of 1850. | voted to amend the i} 
before the Senate as it came from the || 
committee, in order to save from its operation the 
actof 1793 regarding the matter, and 
1 did so for reasons quite satisfactory to myself. 
Indeed if | had allowed this bill to pass as it ori- 
rinally stood, repealing the act of 1793 with the 
vactof 1850 for the reasons that were urged for its | 
repeal, } should have felt that I was casting dis- 

honor and reproach upon the memory of the men | 


bill now 


same subject- 


time representing the State of Connecticut, than || 
whom there were no more eminent in the land, 


making and then in passing 1s a bold step; spe- 
cially so if placed on the ground that in enacting | 
it they were usurping powers not belonging to 
the Congress of the United States; that the pro- 
law are unconstitutional and there- | 
lam not prepared to assert 
this, nor can lL assent to such an assertion. 
Mr. SUMNER. Will the Senator be good 
enough, while he is on that point, to state his au- 
thority for saying that those two eminent persons 
eave their consent to either of those propositions, 
either in the Constitution or in Congress ? Show 
the yeas and nays, show that those men, his pre- || 





Mr. FOSTER. Mr. President, I will not prom- | 
ise to satisfy the honorable Senator; | do notas- || 
sume to do that, because where a man reasons 
with his will you cannot put him down by ar- 
euments or facts. I will show, however, by the 


isfactory as the yeas and nays, that both those 


have alluded, and Roger Sherman was on the com- 
mittee who framed the bill and who reported it. 
So much I will show the gentleman from the ree- 
ord presently. Oliver Ellsworth was his col- 
league in this body at the time it passed; and al- 
though [cannot show the honorable Senator yeas 
and nays on its passage, for they were not taken, 


it passed, as it appears, unanimously. ‘That may 
not satisfy the honorable Senator. I did not 





It is tolerably satisfactory to a man who does 
not shut his eyes to the light of the sunand then 
say all is dark: I will itso be dark; therefore it is. 

Mr. SUMNER. I Wil it to be light. 

The VICE PRESIDENT. The Senator from 
Massachusetts will not interrupt the Senator from 
Connecticut when he is speaking. 

Mr. FOSTER. Itis no interruption, Mr. Pres- 
ident. ] always hear the Senator with great pleas- 
ure; but he will pardon me for suggesting that the 
divine prerogative has not yet been wouchsafed to | 
him of saying, ‘* Let there be light, and there was | 
lieht.” I yie dd all that be longs: toa Senator from 
Massachusetts in this bedy to the Senator, as an | 
eminent, worthy, distinguished representative of 
his State; stil, siryf! may without offense remind li 
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|| specting fugitives from justice and persons es 
}| the service 





j 3 i April 


ee jp 


that honorable Senator that brave mor 
fore Agamemnon, and that Roger Shea 
Oliver Elisworth lived befor: 


sons of Connecticut whom | cannot heara 


without defending erat least attempting: — 
them. <j 

Let me ask the attention of the Senate 
will do so briefly, to this law of 1793. ; 
that | may not under any circum tanere tains 
resent what actually occurred. | read o. fs 
460th page of the Journal of the Second Cono. 
The Journal reads thus: 


MAN and 
him. They ' 


» and 


““TnursDay, November ® \>y: 
**On motion, ce nee 
** Ordered, ‘That Messrs. Johnston, Cabot. 
ceamimittee to consider the expediency of a law 
fugitives from justice, and persons escaping f 
vice of their masters, and, if they think proper, 
bill.’ 


A head 


res 


That is the first entry on the Journal I 
next is: az 
“THuRspDay, December 2). 
fr. JoHNsTON, from the committee appoint di 
purpose, reported a bill respecting fugitives from 
and persons escaping from the service of thej 
which was read the first time. 
“ Ordered, That this bill pass to the second read; 


of IF'Ripay, Deceimber 2} 


a1, 1722, 
“ The Senate proceeded to the second readi ug of} 
respecting (ugitives from justice and persons 

the service of their masters; and, 
*¢ Ordered, That the further consideration thereof be pow 
poned.”? 


* lds] 


CsCaping 


‘* WepNespay, December 26, \7\ 


* The Senate resumed the second reading of the } 


specting fugitives trom justice and persons escapi 
the service of their masters; and, alter debate, 
* Ordered, That the consideration thereof be further 


poned.”’ 
* "TuurRspay, December 27, }792 

“ The Senate resumed the second reading of th San 
specting fugitives from justice and persons escaping 
the service of their masters, and, after debate, 

** A motion was inade and seconded to posipone the fi 
ther consideration thereof to the nextsession of Congress. 

‘*Fripay, December 28, |7 
**The Senate resumed the second reading of the} 





of their masters; and the motion yest 
made thereon, to wit: ‘That the further consid 
the bill be postponed to the next session of Cougress; 
whicli motion passed in the negative. 

*On motion, 

“ Ordered, That the billbe recominitted; and that Mess 
Tayler and Sherman’’— 


Roger Sherman, Mr. President— 
be added to the committee, who are instructed to consider 
the subject generally and report thereon.” 

The committee originally consisted of three 
They reported a bill which was debated as | have 
shown. It was then recommitted, and two gen- 
tlemen, of whom Roger Sherman was one, were 
added to the comniittee. 

‘'TnHurspay, January 3, 11% 

“Mr. JoHNsTon, from the committee on the bill respeet 
ing fugitives from justice and persons escaping from t! 
service of Uleir masters, reported amendments; which wer 


| read. 


** Ordered, ‘That the report be printed for the use of the 
Senate.” 


“Frinay, January 4, 17% 


‘©The Senate resumed the second reading of the bi 
specting fugitives from justice and persons escaping from 


| the service of their masters, and the report of the coumil 


tee thereon; and, after de 
was further postponed.”’ 


bate, the consideration ti 


‘ Monpay, January 7, 179 

“On motion, 

“ Ordered, That the report of the committee on the oi 
respecting fugitives irom justice and persons escapiig hoe 
the service of their masters be further postponed. 

“Touespay, January 8, 179%: 

**On motion, 

“The consideration of the bill respecting fugitives 
justice and persons escaping from the service of Wiel bie 
ters was postponed to Monday next.” 

“Tuespay, January 15,1 

‘*‘The Senate resumed the consideration of tie repr 
the committee on the bill respecting fugitives from jue 
and persons escaping from the service oF their mastery 
the amendments proposed ; and, after debate. 

‘“* Ordered, ‘That the consideration therevi be furthe: 


post 


| poned,”? 


I hope the Senate will not be out of patie! 
while I read a very few more of these orders ol 
the Senate. I do it among other things o sh0" 
that this bill was deliberately considered by 
Senate, not rushed through with a velocity * hn 


vo 





r 21, 17%, 
ig of} 


CAD 
t 


reof! 


r 26, 179 
P the bill re 
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Ol Ulell Mids 


ry 15, iv 
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vred by the 


Jocity su a 


[s6-4. 


honorable Senator from Massachusetts 
» this bill repealing it yesterday, 


as the 

Bs eed to wiv 

yeoht the speed of railroads and steam- 

+ could be likened only to the magnetic 
—_repealing laws by electricity: 

* WepnespaY, January 16, 1793. 

» Senate resumed the consideration of the report of 

»on the dill respecting fugitives from justice 

= escaping from the service of their masters, and 
ents pr after progress, 


senate adjourned until eleven o’clock to-morrow 


posed; and, 


“TnurRspay, January 17, 1793. 
rhe Senate resumed the consideration of the report of 
pmittiee on the bill respecting tugitives from justice 
escaping from the service of their masters ; and 
ded the report, it Was adopted, and agreed that 
mended accordingly. 
That the bill pass te the third reading.” 


“ Fripay, January 18, 1793. 
pill respecting fugitives from justice and persons 
the 


und, being further amended, 


in 
i 


out $500, for the purpose of inserting a less 


st m1 fourth, the peualty on ‘any person who 
aly and willingly obstruct or hinder such eclaim- 
s agent or attorney, in so seizing Or arresting snel 


ve from labor, or shal! rescte such fugitive from such 
nt. bis agentor attorney, When soarrested, pursuant 
rity herein given or declared ; or shall harboror 
, person, after notice that le or she was a fu- 
labor as aforesaid :? 
yvassed in the negative. 
Resolved, That this bill pass; that it be engrossed ; and 
title thereof be ‘An act respecting fugitives from 
ersous escaping trom the service of their mas- 
Wdered. That the Secretary desire the concurrence of 
House of Representatives in this bill.’ 


Mr. President, that is the record. That Mr. 
Sherman and Mr. Ellsworth both voted for it 1 


cannot aver; but the record shows every fact 
which would induce us to believe that they did, 
for there Was no division, no dissenting voice. 


That Mr. Ellsworth was present appears by the 
rd, for the next entry in the Journal is: 


service of their masters was read the | 


Mr. Ecusworrn, from the committee to whom was re- 
dthe bill entitled ‘An act to regulate the claims to in- | 
yalld pensions,’ reported the bill with amendments, which 
V read.”” 


lf Mr. Sherman and Mr. Ellsworth entertained 
the views which the honorable Senator does in 
regard to that bill they would not have sat by and 
witnessed its passage without one word of oppo- 
asking a division of the Senate. I say 
record, therefore, is as complete and perfect, 
going to show that they both voted for that bill, 
as though f had what the Senator asked for, the 
yeas and nays, showing their names among the 
. 


hor 


Mr. SUMNER. The Senator will allow me 

to remind him that the record does not show 

whether they spoke for or against the bill. 

Mr. FOSTER. No; it does not. 

Mr. SUMNER. How can he say that both of 
n did not speak against it? 

Mr. POSTER. Because neither of them voted 
nst it, and neither of them asked a division 

of he Senate upon the passage of the bill. 

Mr. SUMNER, That does not follow. 

Mr. FOSTER. ‘It does not follow,’ does it 

ot? Who in this body ever opposed a bill on 

the principle urged against this, and then, when 

it Was put upon its passage, said not one word 

which should appear on the record, nor asked that 
vision be had or the yeas and nays ordered, 

tit might be seen who was for and who was 


against it? 
Mr. SUMNER. 
l const wndy. 
Mr. FOSTER. The Senator says it is done 
‘gain and again, and constantly. I have never 
Kn wn It to be done. It may have been done; it 
has been done on some unimportant matter where 
«man was alone or nearly alone and did not care 
“out putting himselfonthe record. lagree men 
May speak againsta trivial bill and not on the final 
passage ask a division when they sec there is an 
overwhelming vote against them. 

Mr. SUMNER, ‘Thatmay have been the very 
— here. Those two patriots from Connecticut 
Were already on record against slavery and may 
‘ave said, their records were perfectly ample, 


\ 
+} 


r 


It is done again and again, 


ar 





they had spoken; they were known to be against 


aie and they forbore to call the yeas and 
ays, 


Mr, FOSTER. That does nat quite follow. 


t . * 
It does not answer the exigencies of the case. 





Mr. Sherman and Mr. Ellsworth were not that 


class of men who would allow a measure of this | 


} 


sort, which is what the Senator calls a usury 

tion, a direct invasion of the Constitution, an un- 
righteous, inhuman, ba rous law, to pass, and 
rest silent and dumb upon the laure!s which they 
had won opposing slavery. Where did they op- 
pose slavery? Inthe Convention, athome, abroad, 
everywhere; and just as much, as | trust and be- 
leve, in voting for this bill as in any other way. 
It was but ¢ arrying out the pr visions of the 





. + 
Constitution as they believed, and therefore they 
voted, as I believe, for the measure. 

The other members of the Senate at that time 


were eminent men, 


Phis it will be observed was 
the Second Congr 


U; ited State Many 
n in both branches of Congress were 
fresh from the Convention that made the Const- 
tution. George Washington was 
the United States. John Adams was Vice Presi- 
dent. John Lanedon was President pro tempore 
of this body, and occupied the chair which you, 
Mr. President, now fill. In the House of Rep- 
resentatives Jonathan Trumbull was Speaker. 
James Hillhouse was one of the members from 
Connecticut. Other members, not unknown to 
fame, sat there. 

The bill was sent tothe House. It passed that 
body on the yeas and nays, and but seven men 
voted against it, and those 


es of the 


of the mé 


President of 





se were not 
northern or exclusively southern men, 
tion were from the North anda portion from the 
South; one was from Virginia, one from Maryland, 
the rest from Massachuse . 
but there was no s¢ 


exclusively 


tts and oth r 


States; 
> ? 

ctionul and no party division 
on that question, ‘he voteagainstitin the House 
of Representatives, consisting as I have said of 


only seven men,ona yea and nay vote,is abund- | 


ant evidence, to my mind, that nobody at that 


A } or- | 


day entertained any doubts about the constitu- | 


tionality 


of the measure, and it was almost a 
unanimous Opinion that it was the duty of Con- 
gress to pass such a law. Mr. President, | 
cannot but consider a law of this kind passed 
under these circumstances as having in some sort 
the sanctity which bel the 
itself. Itis connected, certainly, with an import- 
ant provision of the Constitution. Shall we, 
after more than seventy years, sitting in the seats 
which those men occupied, deny to them what 
we claim for ourselves, the power to understand 
correctly the provisions of the Constitution which 
> Who are we, that wis- 


‘ 
nes to Constiiution 


their hands had made? 


i; dom has come to us which was denied to them? 


| the Territories on the 


| and upon proof to the sati 


I surely am not disposed to depreciate the men 
of the present day, and least of all the honorable 
and worthy men around me, for all of whom I 
entertain feelings of the most unfeigned respect. 
But, sir, who of us are desirous of instituting a 


comparison between ourst Ives and the members | 


of the Senate of 1793? 


Others may speak for 
themselves. 


However much of arrogance | may 
possess or exhibit at certain times or on certain 
occasions, I should shrink with unaffected mod- 
esty from being compared with Roger Sherman 
or Oliver Ellsworth. 

This law of 1793 adopts the language of the 
Constitution. Itisa short bill 


containing only 
four sections. The first two 


sections relate to 


fugitives from justice; the other two to fugitives | 


from labor; and theexpressions that are used are 
identical with used in the i 
The third section of that act, whic 
that refers to the subject now in hand, reads thu 


. 3. And be 


held to labor in any 


1 
inose 


Constitution, 


SEC it also enacted, That when a 


of the United States, 


person 
or in either of 
nortliwestor south of the river Ohio, 
of, shall escape into any other of the 
the person to Whom such laboror 
service may be duc, his or atiorney, is hereby em 
powered to seize orarrest such fugitive from labor, and to 
take him or her before any judgeor the circuit or district 


under the laws the: 
said States or Territory, 


ayent 


h is the first | 


courts of the United States, residing or being withinthe | 


State,or before any magistrate of a county, cily, or town 
corporate, Whercin such seizure orarrest shall be made, 
faction of such judge or magis 
trate, cither by oral testimony or affidavit taken before and 


certified by a magistrate of any such State or'lerritory,that | 
the person 80 seized | 


rarrested, dou), under the laws of the 
State or Territory from which he or she fled, owe service 
or Jabor to the person claiming him or her, it shall be the 
duty of such judge or magistrate togive a certificate thereof 
to such claimant, lis agent or attorney, Which shall be suf- 
ficient Warrant for removing the 
tothe State or Territory from which he or she fled.” 


The terms employed in this section are the 
terms of the Constitution, and if the Constitu- 
tion itself (if I may be pardoned the expression) 


said fugituve from labor | 


| 
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is constitutional, that section must be considered 


constitutional also, so far at least as the descrip- 
tion Of persons is concerned lt is true that in 
that section power is given to maBistrates ap- 


pointed by the authority of the States to act un- 


tis concerned the Su- 
| which has been referred 
to, and which is so fami) ir, the case of the Com- 
monwealth of rainst Prigg, held 


es on Such 


Inw, and so faras th 
reme Courtlin 


4 the cass 
Pennsyly nia a 
that chis law imposed no duu egies 

that th magistrates might actif they 
pleased, unless they were forbidden by the Sutea, 
which States had a right to forbid them. They 


were not bound to act, and only magistrates 


trates; 


“t= 
ated by authority of the United States, judges, 
were required to act under the law, and all 
State authoritics wére released from responsibil 


ity. That effectually relieved the free States from 
any obligation in regard to this law, and left the 
curse and crime of slavery to be berne and an 
swered for by the States who chose to continue it. 

The honorable Senator from Massachusetts 
yesterday in his discussion with the 
Senator from Mary land [ Mr. Jounson | alluded 
to the fact that y jury was provided in 
this act, and therefore it was unconstitutional, 
Ifa trial by jury had been provide d it would not, 
as Ll understand the honorable Senator from Mas- 
sachusetts, make the bill one whit more con- 
stitutional than it now is; it would be just as 


unconstitutional with a ial by jury provided as 
itis without, 

Mr. SUMNER. 
tion to it, 

Mr. FOSTER. ‘It would remove one objec- 
tion to it;’? but what difference does it make in 
this law to add that clause when with it, as well 
as without it, it is still an unconstitutional act? 

Mr. SUMNER, There is an army of objec- 
tions behind that, of course. 

Mr. FOSTER. The honorable Senator says 
there is an army of objections to it; and in that 
state of things it seemed to me—the Senator will 
pardon me—mere trifling to urge an objection 
which if it did not exist would have made no 
difference. If there is an army of objections be- 
hind that one, why did the Senator urge that and 
leave out the rest of the army? Put that in and 
the law, in the judgment of the honorable Sen 
ator, is equally unconstitutional. Why, then, I 
ask again, urge that as an argument against it? 

The honorable Senator urged other argumenta 
why, as he says, all these laws regarding fugi- 
tive slaves ought to be repealed. One was the 
advantage that it would give our country in the 
eyes of foreign nations; that we were now thought 
ill of abroad in consequence of these laws, and if 
we would repeal them we should place ourselves 
right in the judgment of European nations, and 
have much more sympathy, many more friends, 
than we have at present. The honorable Sena- 
tor, in the course of his elaboration of that argu- 
ment, if such it may be called, asserted very em- 
phatically that we did not know how great evils 
we were suffering abroad in consequence of the 
non-repeal of these laws. Ido not know what 
sources of information are open to the honorable 
He 
has, | know, a very eXtensive correspondence 
both with the continentof Eusope and the island 
of Great Britain, and undoubtedly has private 
sources of information not possessed by many ot 
us; certainly not by myself. But, sir, what is 
the real value, what is the weight of this argu 
ment as to the views and opinions of foreign na- 
tions on this subject? Is it an argument fit to be 
urged upon the Congress of the United States, 
either for the enactment or repeal of a law affect- 
ing our internal policy, that foreign nations will 
be pleased or displeased? It is not to me. It 
would not have bad wéight with me at any for- 
mer time, and least ofall at the present time. 

How do we now stand toward European na 
tions generally, or rather how do they choose to 
stand toward us? I am not disposed to go at 
length into that question, and I would not if I 
could say anything which would create animos- 
ity or widen any breach which may now by pos- 
sibility exist even in feeling between usand any for- 
eign nation, but it is useless to shut our eyes to 
the fact that the great commercial nations of Eu- 
rope are looking and have been looking upon our 
country for the past three years with the most de- 
cided dislike and disfavor. For the people of that 


honorable 


no trial b 


It would remove one objec- 
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section of our country which is in open rebellion 
against our Constitution and laws these nations 
have manifested strong sympathy and regard, giv- 
ing them their aid, countenance; and encourage- 
ment, inall forms and ways, whenever an oppor- 
tunity has offered. 

The honorable Senator insists that it is because 
of the connection of our Government with slavery 
that our cause is thus regarded abroad. Why 
does not that fact operate to provoke the dislike 
of these fore igners toward the rebels and traitors 
who are trying to overthrow the Constitution of 
their country, and bring ruin and desolation upon 
our fair land, the foundation, the very corner- 


stone of their government being this foul apd odi- || 


ous institution of slavery? 


18 THE CONGRESSIONAL 


Both the great com- | 


If this bill had passed as it was originally re- 


ber of this body, take a certified copy of it, and 


vo abroad to England to circulate it among our || 


friends, the people there, to win their friendship 
land favor? Then] suppose it would be uncourte- 
ous should he fail to address the Queen and the 
Parliament. 


| and the Commons of England, the United States 
of America have repealed certain laws which were 
understood to be distasteful to the Crown and peo- 
ile of the United Kingdom of Great Britain and 
brelead: and we now humbly ask that ree will 


look upon us with increased favor !”’ am not 


mercial nations of Europe haye been givingevery || ambitious of going on such a mission as that, 


facility which by possibility could be given, with- 
out provoking a war with this country, to those 
insurgents, rebels, and pirates. 
vateering—I would rather Say (because that is 
the better and morse appropriate term) their pi- 
ratical—cruisers have gone into foreign ports, 
how have they been received? Why, sir, with 
all the courtesies and hospitalities which one 
frien@ly nation exhibits toanother. The officers 
and men have been welcomed, féted, dined, and 
wined both by official personages and by private 
citizens, 
out to our own ships of war when they have 
gone into foreign ports. Our officers and men 
have been treated coldly, repulsively; they have 


Compare this with the treatment meted || should say ‘*Sieur.”’ 


even if I’ had coupled with it the right to cross 
the Channel and make the same address to his 


When their pri- || Imperial Majesty the Emperor of France, and 


say to him, ** May it please your Majesty ’’—— 

Mr. JOHNSON. ‘‘Sire.” 

Mr. FOSTER. The honorable Senator from 
| Maryland will pardon me; I am not well versed 
| in court phrases, or the style of courtly addresses. 

Mr. HOWARD. ‘‘Sieur.”’ 

Mr. FOSTER. The honorable Senator from 
Michigan, who is also an authority, says that | 
j Iam, as you see, Mr. 
President, not fitted for the mission to which I 
| have alluded. I should perform its duties very 

bunglingly, and I should not be willing to make 


| 


i 


been insulted, jostled, and elbowed out of the || the attempt while I remain a free man, and my 


way. The contrast between the treatment re- 
ceived by these piratical cruisers laden with plun- 
der robbed from our peaceful merchants, whose 
ships they had burned on the high seas, and the 
public ships of the United States under the star- 
spangled banner, has been enough to make the 
blood of every true American tingle in his veins, 


country retains her independence. 

No, Mr. President, the way to win the respect 
| of foreign nations is first to respect ourselves; 
| take the necessary steps for speedily crushing 
| out this infamous rebellion, and placing our coun- 

try, which we love, the land of our birth, in such 


an attitude before the world that we can compel | 


and to look forward toa time of reckoning between || the respect of all other nations. Then we shall 


us and those who, to use a mercantile phrase, 
have been opening these accounts withus. Does 
the honorable Senator now want to pass this re- 
pealing law to please England and France? 

Mr. SUMNER. 
tion to me in good faith—— 

Mr. FOSTER. Ido putit in the best faith. 

Mr. SUMNER. I will say, I do want it to 
enable our friends in France and England to main- 
tain our cause against our enemies there, agsinst 
those who set those piratical ships afloat. It is 
to sustain our fricnds, to sustain those who sus- 
tain us, that | propose to put my country right, 
The Senator proposes to ke é p it wrong, 

Mr. FOST'R. That is another affair; we will 
see about that by and by. It is not, then, to 
gratify the Governments of the two nations to 


which I have alluded, but to please our friends, || eer know it, 


the people of those two nations, or some portion 
of the people, who would befriend us if we pur- 


sue? the course which the Senator asks us to pur- || ble us to exchange thoughts with the Old World | 
sue. LT inquire of the honorable Senator whether | 


he supposes that any considerable portion of the 
people will be induced to rise up in England or 
France against their respective Governments and 
compel a change of policy, and whether he seri- 
ously asks us to pass laws which shall bring the 
people of France in collision with the Emperor, or 
the people of England in collision with the Crown 
and Parliament. 
Mr. SUMNER. 
Mr. FOSTER. 
a sufficient answer. 
Mr. SUMNER. But I do ask that we may 
pass laws that shall bring the public opinion of 
the civilized world on our side. ‘The Senator in- 
sists that that public opinion shall be against us. 
Mr. FOSTER. Mr. President, the Senator has 
no right to put any other than a reasonable con- 
struction-on my remarkg. If he asserts that I 


Not in collision, but—— 
** Not in collision!’? That is 


Ifthe Senator puts that ques- || 


win it, and not till then. 
The truth is, Mr. President, foreign nations 


|| have not been for the last forty years. The prin- 
| ciples on which our Government is based are an- 
| tagonistic to theirs. If our system shall prove 
|| to be what thus far it has been, a grand success; 
if our Constitution shall abide the fearful pressure 
| from within and without, now brought to bear on 

it; ifourcountry comes out of this mighty struggle 
'! still standing before the world erect, undivided, 
strong, independent, and free, with no star fallen, 


but new ones added tg the glorious constellation | 


| on the folds of our national banner, (and with 


God’s blessing all these things shall be,) Euro- | 


pean dynasties may date their downfall from that 
| very day. Of this they are as well aware as we; 
When steam has brought Europe 
within less than ten days of our country, when 
| the magnetic telegraph, as it soon will, shall ena- 


within a few hours, the influence and example of 
this Republic on the continent of Europe will be 


| overshadowing and overwhelming. Revolutions | 


| which no human power can arrest will be in- 
augurated; thrones and crowns and scepters, all 
the paraphernalia ofarbitrary power will beswept 
from the earth like the dust of the summer’s 
1] threshine-floor before the breeze of heaven. The 
| “powers that be,”’ therefore, are generally leagued 
| against us; they are in sympathy with the trai- 
tors to our country, not because they love them 
| any better than us, but because in that way they 
] think to disunite, to dissever, to disintegrate us, 
|} and break into fragments the great Republic. 
| That is what European nations are striving and 
| intending to do. 
Sir, it is my opinion—and I am sorry that in 
that opinion | have not the concurrence of the 
honorable Senator from Massachusetts—that we 


wish that the public opinion of the world shall |} should have a higher standard of legislation than 
be against us, 1am ata loss to know on what || to please foreign nations, and that an argument 
remark of mine that assertion is founded. Ihave || of that sort is a flimsy one at all times, and es- 


said nothing of the sort. 


1am as ambitious of || pecially, as | have asserted, at the present time. | 


the honest, good opinion of my fellow-men,and || What nations say or what individuals say ought 
that my country should have the good opinion of || never to be the standard of duty or policy either 


foreign nations, as the honorablé Senator; but I || of nations or of individuals. 
am not disposed to crouch and craw! and beg | 


either the Government or the people of any coun- | 


try to look with favor on the flag of the United 
States. The day is distant, I trust, when I shall 
be driven to that necessity; at all events, it has 
not come yet 





It is alow standard 
| in morals, scarcely less low in legislation. We 
should do that which is right, which will stand 
the test of time, and let those who are disposed 
to comment or censure, censure if they will. The 
late John Quincy Adams, to relieve the exhaust- 


ing duties of his Jaborious life, amused himself 
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port d, would the honorable Senator, orany mem- 1 


Would it not be somewhat after || 
this fashion: ** May it please your Majesty, and | 
the Lords of Parliament, spiritual and temporal, | 


| are not looking with favor on this Republic, and | 






— 


|| On a certain occasion by writing a Jittle 
|| called, if I mistake not—I have pot seen it ¢ 
'| many years—Murdoch McMorrough. Ti..." 
was laid in Ireland, and in the course -— 
| rativean Irish lady leaves her home and the hone, 
|| of her husband by night under the most d). aay 
| ful circumstances. Atthe moment of d ae - 
feeling apparently a twinge of remorse he wha. 
was to follow, she cried out to her w a 
who accompanied her, **O Agnes, Agnes, whe 
will people say?’? (Laughter.] Itrust,Mr io 
ident, that the Congress of the United States are 
not coming down to thatstandard. It is ton}, 
altogether too low for the Senate of the Uy e 
|| States. ‘* What will people say ?” is not the qy, 
| tion we should ask. “4 


| Another reason urged by the honorable Sena 
1} = 
1] 
| 
ii 


poem 


e, Q 
OT the na, 


ailing-majid 


reg. 


' 
; 
eu 


Lege 


tor why he wanted these laws repealed was thy, 
| he wanted to hit slavery wherever he coy 
| it. So do I; that is, as I understand that p 
| I do not know precisely what signification hy 
| 
| 


Id fir d 
brase, 


. ° : siVeg 
| to it. If he means that he is prepared to hit x - 


very wherever he can find it, under all conceiy. 
able circumstances and on all possible occasions 
Iam not with him. I presume the honorable Seng. 
tor does not mean that. I presume he does joi 
mean that theend sanctifies the means, and tha 
|| he may make use of every possible, every imagip. 
|| able means to—as he says—hit slavery, 

Let me puta case. Suppose the honorable Sep. 
|| ator should have a friend (and he hasa vast yyy. 
| ber) serving in the armies of the Republic pow 
| in the field, who should be so unfortunate ag to 
be wounded in battle, made prisoner by the rebels 
| and taken within their lines; his wounds prove 
mortal, and as his last request he asks that his 
|| valued friend, the honorable Senator from Mas. 
| sachusetts, may be permitted to visit him and re. 
|| ceive from him his dying message. Suppose fur- 
‘| ther, what I agree is not very probable, but is 
|| still possible, that the rebel authorities should ac- 
|| cede to the request, shou!d send a flag of truce 
|| and allow him to pass and visit his dying friend, 
|| simply asking from him a pledge that in going 
|| and returning through their lines he would uot 
|| make or receive any communication except toand 
from that friend. ‘The Senator gives that pledge, 
| 





passes the lines, is treated with courtesy, receives 
the last words of his dying friend, and then he 
is ready to return home. Certain slaves now 
appear to whom a few words from the honorable 
Senator would point the way and insure the en- 
|| joyment of freedom. He has found slavery, aud 
now is an opportunity ‘to hit it,’ to give ita 
practical hit. Would the honorable Senator feel 
at liberty to say to those slaves ‘‘ follow me, you 
|| can escape from slavery?’’ I presume the hor 

|| orable Senator would consider himself insulted if 
|| [ should ask him the question seriously, as | cet- 
| 


tainly do not. I know, as well as he does, that 
in such circumstances he would consider himself 
bound by his word of honor—he would say nioth- 
‘| ing, would do nothing; he would neither make 
|| nor receive a communication except to and from 
his dying friend according to his pledge. 

Does he, then, by this expression, “ hit slavery 
wherever he can find it,’? mean that he will do 
anything in violation of his word of honor, his 
pledge? Clearly not, as I presume. Let us sup- 
|| pose, in connection with the same imaginary Vis! 
in the rebel lines, that it should so happen tla 
the rebel chief, Jefferson Davis, was asleep in his 
|| bed in a room adjacent to that of the honorabee 
'| Senator, that he could open the door, pass in 
quietly, and take the life of that traitor, who if 
|| he had a thousand lives has forfeited them all to 
| his country; would the honorable Senator fee!, 
situated as I have supposed him to be, at libe ry 
to put that traitor and rebel to death, although 
by so doing he might strike at the very vitals o! 
'| this rebellion and give freedom forever to millions 
of his fellow-men? No, Mr. President, the hon- 
| orable Senator would not dothat. He, as wellas 
every man in Christendom, would agree that,1! he 
| 


t 
‘ 
‘ 

‘ 











| 
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| 





did, he would be an assassin and his hands would 
be stained with the blood of murder. The end, 
desirable as it might be, would not sanctify the 
means. 

The honorable Senator, therefore, when he says 
he wants to hit slavery wherever he can find it 
means simply, as I suppose, that he will bit 
wherever it is proper, lawful, constitutional, hon 
| orable, and right to hit it—nowhere else, &t "° 

other time, on no other occasion, To that extent, 
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as vhough with a much more feeble arm than his, I || he must know covers this whole period, to the |) question were entirely new, and the act of Congress were 
lle poem Cag hhim fully, heartily, and, if need be, to the || effect that the statute was so odious atthe North, |) of recent enactment. We hold the act to be clearly eon 
EN it for g° _ : oes the honorable Senator ask me to go |, and especially in Massachusetts, that it could not stitutional in all its leading provisions, and, indeed, with f 
¥ © seen, death. i D a i. aah. me to violate my word my 7” enforce d ove , during the firs ten vears after oe Bas ‘ ae ¢ that part which counters authority upoa ij 
; he asked? oO e ASK | ; >My : S 4 ne State magistrates, to be free from reasonable doubt and 3 
| the nar. ath the obligations of my conscience and of my Its passage? Is he aware that inthe State of Ver- difficulty upon the grounds already stated.” ; 
he housg a standing, and at the same time hold those |) mont in 1807 a judge of the supreme court delib- I stated that so far as this law was cons erned, b 
Uiserace. saints sacred himself? The same standard of || erately refused to enforce it, stating thathe would || where it imposed power upon magistrates ap- 
Cparture, phos tn? Low which he considers binding on him he || not surrender a fugitive slave unless a bill of sale |) pointed by the States to act under it, the Supreme a 
fOr What eet allow to be equally binding on me. We dif- || could be shown from the Almighty ? Court in this case had keld they were not obligated F 
NZ-mMaid, a anne ie application. He finds nothing inthe || Mr. FOSTER. Will the Senator be good |! so to act, nor could Congress confer upon them 
eS, what ~etitution which recognizes the right of aloyal || enough to give me the name of that judge? the power to act. They could act if they pleased; 
Mr. Pres. = _ ina loyal State where slavery exists to Mr. SUMNER. Mr. Justice Harrington, of || they could not be compelled to act, 
States arg "oe within the limits of a free State, if his slave || the supreme court of Vermont. ; Mr. JOHNSON. That is all I[ desired the 
8 too low, \ s fled there, to reclaim him. Many persons cer- Mr. FOSTER. His decision may have made |; Senator to read. : 
1€ United i y think otherwise. Is it quite the thing for | him famous; he was never famous otherwise, I Mr. FOSTER. I may as well read the au- 
the ques. o sonorable Senator toassert that itisas * clear || believe. Asthe honorable Senator from Vermont thority to which I refer, ‘that I may show that I p 
ss the multiplication table, as the ten command- || (Mr. Cottamer|] suggests to me, Judge Harring- | am correct in my statement. It follows immedi- 
ble Sena. oa that they are wrong and he right? ton did not undertake to pronounce the law un- || ately: 
a There are men who, in the case of the visit I | constitutional; he simply suggested that the proof ** As to the authority so conferred upon State magistrates, ? 
COuld find 


have supposed, would say to the honorable Sen- | 
ator, by way of removing any conscientious | 
ccruples, ** You are quite justified in setting these 


was deficient. Hesaid nota word about the law. 
: 

For aught that Judge Harrington decided, there- 
fore, he was of opinion that the law was as con- 


while a difference of opinion has existed, and may exint 
Still on the point, in different States, whether Stare magts 
trates are bound to act under it, none is entertained by this 


At phrase, 
Nn he gives 
to hit sla. 


: ° : ps . . court Thal Staite magistrates may, it they choose, exercise 
claves free; you are perfectly justified in taking || stitutional as I will now proceed to show that || thatauthority, unless prohibited by State legislation.” 
soo he lifeof Davis; it istrue that you pledged your || Judge Story, speaking for the Supreme Court of But, Mr. President, suppose we repeal every 
CCASIONS, the United States, thought it to be. 


able Sens word, but you pledged your word to corruptreb- 

1a- els, crafty traitors, who have covered the land || 
with blood, and who design to overthrow and de- || 
siroy the Government of their country. ‘They 
have forfeited all claims and rights; you have but 
stricken tothe hearta man who ought to have suf- 


law on our statute-book, as asked by the Sen- 
ator from Massachusetts; suppose we do that, 


Mr. SUMNER. That is, provided a bill of 
sale could be shown from the Almighty. Then |, because they are unconstitutional, or by way of 
clearly the law is constitutional; there is no doubt | placebo to England and France, or by way of hit- 
about it. ) J 


: |, ting slavery wherever we can find it—if for any 
Mr. FOSTER. The honorable Senator is very | or all of these reasons we repeal all these acts 


, does not 
’ and that 
'Y imagin- 


rable Ser 


Vast num- 
iblic now 
ate ag to 
the rebels 


fered death long ago. ‘To rid the World of such 
ay incumbrance is to confer blessings on the age 
and on future ages, Although you pledged your 
word to the contrary you are not bound to keep 


serious, I presume, in his statement, and thinks 


| it senatorial to make such a statement in this 


body. I quarrel not either with its reverence or 
with its propriety. The Senator strangely con- 


—what then? 


Where are we? Have we not 
something more todo? We have got the Consti- 
tution left, | hope. Have we, or have we vot? 


The honorable Senator from Vermont, [Mr. Cor- 


heen ii, you are under no obligations to keep faith founds a question of law and a question of fact. || Lamer,] the other day, in making some allusion 
rer prove with men of this character. ’’ o The instrument to which he alludes so flippantly || to that instrament, thought proper to apologize, 
lat hig ' , 


rom Mas- 
Im and re. 
Pppose fur. 
de, but is 
should ac- 
y of truce 
ng friend, 
} IN going 
vould not 
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:ppen that 
leep in his 
honorable 
ry pass in 
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. that, if he 
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The end, 
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en he says 
an find it, 
will hit i 
onal, hon- 


Mr. President, if the honorable Senator canno 
find anything in the Constitution or in the law of 
1793 which are any impediments or restraints upon 


him, | trust that he will realize that others may, | 


and that those who do are just as muchentitled 
to consideration as he is for finding obstacles in 


striking at slavery in the case | have supposed, || 


where, inorder to do it, he would violate the most 
solemnly plighted faith and take on his conscience 
the guilt of murder. 

To my mind, then, sir, there are no reasons for 
repealing the law of 1793. It is not unconstitu- 
tional, The argument that its repeal will please 
foreign nations is unworthy of this arena. The 
argument that we are to strike slavery wherever 
we can find it does not apply to a case of this 
description. If the constitutionality of any law 
can be settled, put at rest forever, it was settled 
by the character of the men who made this law, 
by the judicial decisions which have been had 
upon it, never one doubting or questioning it, the 
uniform acquiescence of all the people of all the 
Siates for seventy years in its constitutionality, 
and until the present troubles and agitations, since 
the subject of slavery and the arrest of fugitive 
slaves has disturbed the mind of the country, I 
doubt if it was ever seriously called in question 
by asingle individual, nor do I believe the Sen- 
ator ull a comparatively recent period ever heard 
this law complained of. 

Mr. SUMNER. I did not hear the last re- 
mark, 

Mr. FOSTER. I say that never before the 
present agitation on the subject—I mean by that 
the agitation which has arisen since 1850 and in 
connection with the law of that year—was the law 
of 1793 complained of so as at all to disturb the 
public mind, 

Mr. SUMNER. Is the Senator aware of the 
complaint made in the city of Baltimore imme- 
diately after its passage? 

Mr. FOSTER. I am aware of what the Sena- 
‘or says in his report which he holds in his hand. 
Vhat { mean is that there had been no complaint 
of the law such as should be considered a com- 
plaint—nothing that disturbed the public mind or 
the public sentiment. There was no excitement, 
no remonstrance against it. There were no tri- 
bunals before whom the question came that really 
questioned the validity and constitutionality of 
the law. No doubt there may have been a few 
pened cases of complaint; possibly there may 
ave been judges and magistrates who at times 
‘poke against it; but what | mean is that the great 

“urrent of public opinion had nevér been dis- 
‘ured by any complaint of that statute. 











has no application whatever to the law—only to | 


the fact of ownership. 

I was saying, Mr. President, that I would 
quote an authority on the point that this law of 
1793 had never disturbed the public mind, but 
had been \cquiesced in, which I thought the hon- 
orable Senator would yield to. Lallude, of course, 


to the opinion of the Supreme Court of the Uni- | 


ted States in the case of Prigg vs. The Common- 
wealth of Pennsylvania, where the opinion was 
pronounced by the late Mr. Justice Story. I 


read from page 621 of the sixteenth volume of | 


Peters’s Reports: 
‘“‘ So far as the judges of the courts of the United States 
have been called upon to enforee it, and to grant the cer 


| tificate required by it, itis believed that it has been uni 


formly recognized as a binding and valid law, aud as im 
posing a constitutional duty. Under such circumstances, 
ifthe question were one of doubtful construction, such long 
acquiescence in it, such contemporaneous expositions of 
it, and such extensive and uniform recognition of its valid 
ity, would in our judgment entitle the question to be con 


| 
| 
i| 
j 
| 


| 


1} 


sidered at rest, unless indeed the interpretation of the | 


Constitution is to be delivered over to interminable doubt 
throughout the whole progress of legislation and of na 
tional operations. Congress, the Executive, and the ju 
diciary have, 
a sound and reasonable doctrine.” 

The honorable Senator asks us, inconsequence 
of some recollection of the venerated Mr. Quincy 
of Boston, in regard to some opposition which 
he thousht was manifested to the law soon after 
its enactment, or some, [ must be pardoned for 
saying, profane remark made by a judge in Ver- 
mont, asitregarded the measure of evidence, to 
say that this law is unconstitutional, and was so 
considered atan early day. To such loose and 
random statements as those I oppose the author- 
ity which I have just read. [tis not the authority 
of Mr. Justice Story alone, great as that is, but 
it is the authority of the Supreme Court of the 
United States with John Marshall at their head, 
clarum et venerabile nomen gentibus. 

Mr. SUMNER. He was dead when that opin- 
ion was given. 

Mr. JOHNSON. 
that time. 

Mr. FOSTER. I was mistaken; it was after 
the death of Chief Justice Marshall. 

Mr. JOHNSON. Will the Senator, unless his 
attention has been called to it, permit me to ask 
him to read what follows, beginning at the bot- 
tom of page 621, ‘‘ But we do not wish,” after 
leaving the question as to the effect of contempo- 
raneous construction? 


Mr. FOSTER. I will read it: 


* But we do not wish to rest our present opinion upon 


Taney was Chief Justice at 


the ground either of contemporaneous exposition, or long 
acquiescence, or even practical action ; neitherdo we mean 


upon various occasions, acted upon this as 
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| sheet-anchor. 


and spoke with his usual modesty, saying that it 


might almost be out of order, ‘The honorable 
Senator from Ohio [Mr. Suerman] seemed, at 
least, so to understand him, and sugyested that 
lie could go on, upon which the honorable Sen- 


ator from Vermont said that he really did not sup- 


pose it had gone so far that if he made an allu- 
sion to the Constitution he could be called to or- 
der! He had not really entertained that opinion, 


| although from certain things which had passed 


under his observation he thought a recurrence to 
the Constitution might net be of much avail. I 
trust that the Constitution will be left us, even if 
we repeal these laws. 

The honorable Senator from Ohio [Mr. Suea- 
MAN] the other day affirmed, with much appar- 
ent sincerity, solemnity, and earnestness, that he 
would stand by it, adding the asseveration which 
we repeat when we first take our seats here. The 
honorable Senator from Llinois (Mr. Tromspvcy} 
yesterday, in alluding to this subject, in what 
seemed to me patriotic language, affirmed that he 
would. stand by it; that he knew no other rule 
for his action in this body as a legislator than the 
Constitution of the United States. Within that 
he trusted to keep himself; under that he trusted 
that we should go on successfully in this war, 
and come out of ittriumphantly; and he added 
what has my most hearty concurrence—that we 


| must go on under that Constitution, or we shall 
| cease to be. Our political salvation is in, the Cons 


stitution. Let men think or say what they will, let 
them imagine that exigencies or so-called necesal- 
ties may arise where we had better step aside from 


| the Constitution, we delude ourselves if we think 


we can abandon that instrument and go on to vie- 
tory. The path of glory is here the path of duty, 


| the path of the Constitution; and divergence from 


itis dangerous. In time of public danger, when 
our people are tried to their utmost power of en- 
durance, the national life imperiled, | am wall- 
ing to go as far as can be gone with safety in find. 
ing authority in the instrument for the exercise 


| of positive and summary powers; I am willing 
| to strain the Constitution so far as it is possible, 


but after all the Constitution is and must be our 
If we part the cable that holds us 
to that, our gallant ship of State will be adrift, 
and will soon be dashed upon the rocks vow cov- 
ered with the wrecks of former days, and the rich 


|| treasures of the present and the most glorious 


hopes of humanity for the future with which that 


| ship is freighted will all perish together. 


The Constitution being left us, and all these 
laws repealed, where do we stand on this ques- 
What does 


N a tion of reclaiming fugitive tu ; f 
Mr. § i | toadmit the question to be of adoubtiul nature, and there- | ‘onstituti about it? The honorable 
Ine, at ™ aie MINER. Is the Senator aware of the fore as properly calling for the aid ofjsuch considerations. || the ppomcerahed: Ml il him, does not find one 
rat extent, ent made by Mr. Quincy, whose memory |! On the contrary, our judgment wol™ be the same if the |! Senator, as fun erstand him, i 
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word in the Constitution and denies that there is 
anything in it which, interpreted fairly, accord- 
ing to the rules which govern the interpretation 








of such matruments, can refer Lo any such subject, 

Mr. SUMNER. | did not say ** upon any such 
subject.”’ [said sanctioning slavery or slave- 
hunting. 

Mr. FOSTER. Very well. That is what I 
mean by the subject, 1 will not quibble about 
terms. I will, Mr. President, with permission, 
read three clauses of the Constitution, The first 
of them is under section two of the first article: 


“ Representatives and direct taxes shall be apportioned 


Among the several States wh may be included within 
this Union, according to their respective numbers, which 
shall be determined by adding to the whole number of free 
persons, including these bonud to service for a term of 
years, and excluding Indians not taxed, three fifths of all 


other persons.”” 


That is rather a peculiar phrase, 

Mr. SUMNER. Is there anything there sanc- 
uioning slavery? 

Mr. FOSTER. Lam nottalking about slavery. 
I merely say that the expression ‘ three fifths of 
all other persons”? isa peculiar phrase. Section 
nine of the same article provides: 

“The migration or importation of such persons as any 

of the States now existing shall think proper to adinit, shall 
not be prohibited by the Congress prior to the year 1808; 
but a tax or duty may be imposed on such importation nut 
exceeding ten dollars for each person,”’ 
The and the words 
each person’’ in that section are a little peculiar. 
I say nothing aboutslavery justnow. | willread 
one other clause which is under the second section 
of the fourth article: 


** No person held toservice or Jabor in one State, under the 
jaws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged trom such 


: ae 
words ** such persons 
ae 


I have read means some persons; that is sure; 


service or labor, but shall be delivered up on claim of the | 


party to whom such service or labor may be due.” 


An intelligent foreigner, who had known noth- 
ing of our Institutions, but who understood the 


English language well, who should have this | 


Constitution put in his hands and have his atten- 
tion called particularly to these three clauses 
which | have read, | think would be a little puz- 
zied to understand precisely what was meant. 
They would be of difficult interpretation to such 
aman. ‘They may not be entirely free from dif- 
ficulty to the wisest among us, who have been 
born in the country and have grown up in con 
nection with its history, and who may be famil- 
iar with that history; bat to such persons I think 
there is no great difficulty in arriving at a satis- 
factory result as it regards what each of these 
veveral clauses fairly means. Let me read again 
the clause which | Jast read: 

‘*No person held to service or labor in one State, under 
the iuws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shal! be delivered up on claim 
of the party to whom such service or labor may be due.”’ 


I think if we can find out in either of these 


clauses what the word ** person”? really means | 


in any of them it aids us greatly in ascertaining 
its meaning in each of the other clauses. It is, I 


believe, a well settled and sound rule of interpre- | 


tation, when you get at the meaning of a term in 
any partof an instrument you may apply that 


meaning to it in other parts where it occurs. In | 


light of that I will read the first clause again: 
“Representatives and direct taxes shall be apportioned 


among the several States which may be included within | 


this Union, according to their respective numbers, which 
shal! be determined by adding to the whole number of tree 
persons, including those bound to service for a term of 
years, and excluding Indians not taxed, three filths of ali 
other persons.” 

Who were those persons that were there de- 
scribed as ‘*all other persons?”’ 

Mr.SUMNER. The Senator has omitted one 
clause. 1 know he wishes to make his argument 
complete. I call his attention to this, ‘* No per- 
eon shall be deprived of life, liberty, or property 
without due process of law;”’ which, of course, 
must be construed in connection with all the other 
clauses of the Constitution, particularly as it be- 
gins with the words ‘no person,” 

Mr. FOSTER. There is no difficulty as to 
that clause. I[t is one of the class of prohibitions 
imposed on Congress, not on the States. Where 
prohibitions or restraints on power are imposed 
on the States it is so specified; otherwise they 
apply to Congress, 

But I was commenting upon the first clause 


which I have read, and I say that “ three fifths of 


all other persons” at the close of the clause which 


ind what class of persons? To begin with, they 
are not ‘free persons,’’ because they are dis- 
p rst d of in anothe r part of the same clause. I hey 
are not “*those bound to service for a term of 
’ because those are disposed of in another 
part of the clause. They are not ** Indians not 
taxed,’’ because they are excepted out and dis- 
posed of otherwise. Who are they? 
know that the honorable Senator has any answer, 
My answer is that by ‘other persons”’’ there 


yearr, 


i] 


was meant those unfortunate, unhappy beings | 


who in certain States of this Union were held as 
slaves. ‘That is my explanation of that clause. 
If the hogorable Senator, or anybody, can give 
a better one, I shall be happy to hear him. 
Then we come to the next: 
* The migration or importation of such persons as any 
of the States now existing shall think proper to admit, shall 


not be prohibited by the Congress prior to the year 1808, | 
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would charge such an opinion on noly 
he avowed it. ¢ 

In tis connection, I would call attent; 
acts of Congress prohibiting the slave 
have in my hand Brightley’s Digest 


r- 
Wal, and | 
dy un, 88 


MN toth 
trade, | 

>» CONtalning » 
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| digest of the acts relating to the slave 5 
E do not || = 


ORT ir tas oe : trade 
ginning in 1794 and running on to 1807, 0). 


2d of March, 1807, the Congress of the Upi1 
States enacted— —_ 


“That if any ship or vessel shall be found from ana 
after the Ist day of January, 1808, in any riv; r, port — 


| or harbor, or on the high seas, within the jurisdictio,.) 
| limits of the United States, or hovering on the east 1, 


but atax or duty may be imposed on such importation, not |} 


exceeding ten dollars for each person.”’ 

Who is meant by * persons”’ in that clause? 
Does it mean free persons? Does it mean per- 
sons held to labor for a term of years? 
mean Indians not taxed? Does itmean appren- 


tices? | apprehend the honorable Senator will 


not affirm that it means either of those classes of | 


persons. Whom does it mean? It means, in 
my opinion, that class of most wretched beings 
who at that time were being brought into this 
country from the coast of Africa, natives of that 
ill-fated clime, to be consigned to slavery on the 
shores of thiscountry. It means those persons, 


| and it means that Congress shall be prohibited 


from stopping the importation of such persons 


| into the country until the year 1808, although a 








tax may be imposed on the persons so brought 
into the country, not exceeding ten dollars for 
each person, ‘That is the meaning of the clause, 
in my opinion, Does the honorable Senator think 
itmeant or means apprentices? At the time the 
Convention was held to deliberate upon the Con- 
stitution, what portion of the country was insist- 
ing on that clause? 
that; it was the South. The South wanted that 
clause to remain in the Constitution, and the 
North, at least portions of the North, were op- 
posed to it. Why did the South want it, and 


There is no dispute about | 


Does it |} 





why did the North oppose it? The South wanted | 


it, because they were bringing in this class of 
persons. What species of persons were they? 
Were they apprentices which South Carolina, 


Georgia, and the other slave States were bringing | 


into this country from Africa, and which the 
northern portion of the country desired to stop? 
Was South Carolina so desirous of bringing ap- 
prentice boys from Africa thatthe North rose ap 
against itand endeavored to stop it, and finally 
compromised that they should be allowed to stop 
it as early as the year 1808, otherwise South 
Carolina would still have gone on bringing ap- 
prentice boys into this country against the will 


| of the North to this day? 


Mr. President, no man can urge such an argu- 
ment as that seriously. It is not in the nature 


| of things that anybody can believe that South 


Carolina was importing or wished to import 
apprentice boys. She was engaged in altogether 


another pursuit; and this provision of the Con- | 


| Stiiution gave to the Congress power to put a 


stop to that importation after twenty years, but 


during that time the traffic went on. 

Then we come to the third clause, which has 
been read frequently enough, without reading it 
again, which is familiarly called the fugitive slave 
clause; and the question is, what is the meaning 
of ** person’’ inthatclause? The honorable Sen- 
ator, as [ understand, claims that it means appren- 
tices and that it does not mean slaves. When 
has the claim been made in this country that that 
clause in the Constitution did not refer to slaves? 
What is the origin and history of thatclaim? It 
is of very recent date, comparatively. The 


avowal of it, I believe, is confined to a very small | 


number of persons, The most ardent and the 
earliest anti-slavery men in this country had no 


hesitation in agreeing that that clause of the Con- | 


stitution meant slaves, and imposed upon the free | 


States the obligation to return on claim slaves who | 


should escape within their limits from the slave 
States. Those who have held the contrary opinion 
are, as | believe, exceedingly few. The honor- 
able Senatorisone. I cannot of my own knowl- 
edge name onc aire. There may be others; 








of, having on board any negro, nvulatto, or person of , oe 
for the purpose of selling them as slaves, or with intent 


| land the same in any port or place within the jurisdior,.., 


of the United States, contrary to the prohibition of , 


| act, every such ship or vessel, together with her tack)... 


apparel, and furniture, and the goods or effects whieh ¢ 
be found on board the same, shall be forfeited to the w 
of the United States, and may be seized, proseeyted. 4, 
eondemned in any court of the United States hay 
jurisdiction thereot.’? 

I allude to it only toshow that the Congress of 
the United States, with the provision of the€ 
stitution before them relative to * migration » 
which I have read, followed it up and passed » 
law imposing severe penalties on those found 
engaged in the trade of bringing slaves into the 
United States from the very first day that under 
the Constitution they had the power to do it, 

Willany han, therefore, in the view of 


v 
5 


all th 8, 


| say that these clauses of the Constitution do not 
| refer to slaves? 


It is true that if a man asserts 
that they do not, there is no mode of positively 
making him admit the contrary. If I should say 
to the honorable Senator from Massachusetts, 
when he uses his favorite illustration that two 
and two make four, that they do not make four, 
and should call upon him to prove it, with all his 
powers both of logic and rhetoric he might be 
somewhat troubled positively to demonstrate that 
truth. So any other man who says that these 
clauses, taken in connection with their surround- 


4 


ings, do not show that the Constitution of the 


| United States, in the provisions to which | have 


called attention, had reference to slaves, is prol- 
ably past any hope of being convinced so far as 
reasoning is concerned. 

Mr.SUMNER. Will the Senator allow me 
to put him a question just there ? 

Mr. FOSTER. Certainly, any question; but 
I do not promise to answer it, because if it is 
one which the honorable Senator cannot answer 
himself, L presume I cannot. 

Mr. SUMNER. I can answer it very easily 

Mr. FOSTER. Very well, then, if it is not 
for the Senator’s information, I do not know but 
that he had better not ask it. [Laughter.] 

Mr. SUMNER. But it enters into this argu- 
ment. There is a rule of interpretation, as | un- 
derstand, that where any language can be inter- 
preted in two different ways, one favorable and 
the other odious, you are then, in obedience to 
that commanding rule, to interpret the language 
in the favorable sense; you are to reject the odious 
interpretation, There isalso a second rule that 
you are to interpret all language that is suscep- 


'tible of two different significations in favor of 


freedom. The language in the clause under con- 
sideration is clearly applicable to apprentices and 
the large class of redemptioners. Applying it to 
them, it iscompletely exhausted, and that appit- 
cation is favorable, it is not odious. Now, tie 
question I wish to ask the Senator is whether he 
can put upon that clause the odious interpretation 
without violating those two commanding rules 0! 


| interpretation? 


Mr. FOSTER. Mr. President, what I can or 
cannot do personally, isa matter of very little ime 
portance. That the men who made this Cons: 
tution, and all men with very few exceptions wi0 
have lived from that time to the present, believed 
this clause to refer to fugitive slaves, Is & fact 
which cannot be denied. The honorable Sena- 
tor from Massachusetts admitted yesterday, and 
I presumé will admit to-day, that he believes the 
men who made this Constitution undersigod that 
they had put such a clause into it; that 1s to say, 
Roger Sherman, Elbridge Gerry, and the other 


| great men who sat in the Convention that frame 


} 


the Constitutfon, supposed they had put such & 
clause into it, and the Pinckneys and Madisos 
and other men living in the South, also supposed 
that such a clause was put into it, and they all 
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he says, to do it, That the honorable 
its, and still T understand him to as- 
all. that they did not use apt words to 
‘t intention, and therefore under the 
h are to be applied to the instrument, 
rerpretation can be given. 
Ye Mr. President, as the Senator seems 
-to appeal to rules of interpretation, and 


Ally 


xious I ; ' 

.ie argument yesterday he alluded to what 
equitable, and said that he who asks « quity 
; y equity, [will put hima question, lake 

ere two parues have made a contract in 

; n both sides they suppose d they had 
7 such a stipulation as would enable one 
» to have from the otheracertain thing. Both 
‘ey understand the instrument when it is 

5 ed; but it turns oul on examination that the 


nt does not fully contain the supulation, 
-eptible, as my friend from Maine, [Mr. 
FEssENDEN)] suggests, of another construction. 
tate of things, the party who is to perform 
ition refuses to perform it, and compels 
contracting party to do what professionally 
~ ormed file a bili in chancery, calling him into 
to reform the contract; and on such a bill 
x and proving that the parties intended to 
Lconteact of a specified character, to put 
ech, stipulations into itas to effect that object; 
hey attempted to do it and thought they had 
but by mistake or accident failed to do 
sk where there ever was achancellor, wher 
ever was a court of equity that would not 
the contract and put these words into the 
ract, and make the party perform it? 
Mr. SUMNER. ‘The Senator puts me that 
| answer directly that any court of 
quity that would undertake to reform a contract 
wasto make it a vit lation of the laws of God 
‘ease to be a court ofequity. Thecourt 


im 


{ria sus 


‘Senator now indicates would be unworthy 

illed a court; he would be an unjust judge, 

| nerefure meet the inquiry of the Senator. He 

vs that | have laid down the rule that he who 

sks equity mast do equity; he who comes into 

tof equity must do equity; and if he asks 

ave a contract explained ov reformed, it must 

ulwaysin obedience to the commanding laws 

‘God. The Senator asks the laws of God to 

set aside and the laws of Satan to be installed 
stead 


Mr. FOSTER. The Senator is becoming a 
| 


i 


g 
tle reverent, [laughter,] and uses terms which 
wrhaps may be appropriate; thatis a matter of 





ee tt ti 


iste. His last assertion is, pointed, but un- | 


inded. Ele has wandered, however, very much 
from the inquiry, and diverged from the line of 
argumenton which we were both going, diverged 
alright angles, gone off ina tangent. We were 
on the question whether or not such aclause was 
in the Constitation, We were not discussing 
iis moral or religions bearings or character. = If 
the clause is not fairly found in the Constitution, 
there isan end of the matter, If it is there, an- 
tier question may arise. ‘The Senator has thus 
lar rested on the assertion thatitisnotthere. Is 
that ground ebandoned ¢ 

Mr. SUMNER. We are talking about its in- 
lerpretation by a court,and I say that a court 
wust Interpret it in obedience to these command- 
ig rules. The court is unworthy to be called a 
courtif itdoes not. ‘The very case that the Sen- 
‘lor has put is one which completely answers 
himself; it overthrows his whole speech. 

Mr. FOSTER. Then the gentleman may make 
4i8 so much the shorter, [Laughter.] It wiil 
hot be necessary for him to be further prolix. | 
was saying, Mr. President, that the honorable 


Senator went off in a tangent from the line of ar- || 


gument. TI repeat it, we were on the question 
whether such a clause was or was notin the Con- 
sutution, Whether a legal and just interpretation 


would place such a clause there or would find | 


Such a clause there. The honorable Senator says 


that it would not. I say that it would. The | 


Senator now goes off on another question, aban- 
dons the whole line of his argument, that no such 
clause is in the Constitution, and asserts that 
Such a clause is too wicked to be enforced. At 
‘st our fathers were not competent, failed to 
put such a clause into the Constitution, though 
they intended to do so and thought they had, 
YOW it 1g claimed that such a stipulation is too 
wicked to be enforced. That at least admits that 
the clause is in theinstrument. I think the Sen- 
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ator should stand on one proposition or the othe 
that the clause ts in the Constitution or that i 
not. Which is the honorable gentleman’s prop- 
osition now? Isitthe one or the other? | 
Mr. SUMNER. I say that this language is to 


be interpreted with reference to the laws of God 





and those commanding rales ef interpretation 


Which even the S nator, while vindicating sia- 
very, cannot disobey. 
Mr. FOSTER. - Mr. President, the centiemat 


uses words véry seiyv whet he talks about my 
**vindic avery.’’ If he willcompare records, 


he will find that mvant 


tines 
ings 


-slavery record is much 
lA > . i ' 

older than his, taking him to be his own biog- 
rapher, for he began to know of the barbarism ot 


] ] ® ‘ 
slavery only within the past twenty years. Sohe 


said the otherday. My record goes further back, 
Mr. President. Il am a good anti-slavery man 


for more than thirty years, much more than thir- 
ty. The honorable Senator began to be impressed 
with its barbarism after 1844, within less than 
twenty years,and he should not, therefore, charge 
those who are older in the service than himself 
but not abler, [ admit, with vindicating slavery. 
sir, l am vindicati fan mstrument made by our 
fathers, and am endeavoring to look at it with the 
eye sot aman of common sense and of common 
understanding. lL assume to possess no more; | 
hope | have that; and if with common sense and 
common understanding a man can read the Con- 
stitution and come to the result which the honor- 
able Senator avows that he comes to as to the 
legal construction of this clause, saying nothing 
of the morals of the question, it only affords 
another melancholy instance of how perverse and 
blinded the human intellect may sometimes be- 
come, 

Now, Mr. President, the ground which the hon 


orable Senator takes in regard to its being against 
the laws of God to have such a clause in the Con 
suitution, unlocks the whole argumentand shows 
where the honorable Senator stands. In the first 
place he wanted the law repealed because it was 
unconstitutional 


law was constitutional and if the law be repealed 


Then it being shown that the 


the Constitution still remains, and that under that 
we have to carry oul this stipulation, he flies from 
that and asserts that there is no such clause in the 
Constitution, and finally says our fathers could 
not, as moral accountable beings, make any such 
Constitation. Sir, that is a question which I do 
not propose to arm@ue at this time. l believe with 
the Senator in the crime and curse of slavery. | 
believe that our fathers looked upon itas we look 
upon it, and believed that in the course of a few 
years they would be rid of it. T believe thatthe 
Constitution does nothing to establish, does noth 
ing to recognize slavery as an lostitution or gis 
property in man; but out fathers were not idiot 
and they knew that this instituuen existed in some 
of the States of the Union prot ted by the laws 
of the States wherein it was. ‘They had fought 
out together their indepehade nee. ‘The y were de- 
sirous of forming a common bond of government 
under which they could all live. The y were ubl- 
ted. Having passed through a war which had 
tried the souls of the men of those days, as we art 
now tried, a common peril and a common danget 
had bound them together as brethren. ‘They 
were honestly desirous of forming a Constitution 
which should hold the several States togethel 
through the eternal future. They met, and the 
result of their labors was this Constitution, in 
which, as | have before said, they certainly do 
not establish slavery nor do they recognize it, but 
the instrument itself recognizes the fact that the: 
was such an institution in some of the States. 

Does the honorable Senator take it upon him 
to deny that slavery did exist as a matter of fact, 
not of right, not protected by any law human or 
divine, but asa fact? Did not slavery exist in 
several of the States that were parties to this Con- 
stitution? I suppose the Senator will agree chat 
it did. Certainly all contemporaneous history 
says that under these circumstances, unless the y 
could have their slaves restored to them if they 
escaped into the free States, any common bond 
of Union was impossible. 

Mr. SUMNER. I will ask the Senator to be 


’ 


good enough to refer to one single serap in the 


shape of letter, speech, article, document, or any- 
thing that sustains thatallegation. iutterly deny 
the allegation. 

Mr.. FOSTER. ‘Tiie opinion which | read of 





1761 


ee - te 


Mi Justice Story is a sufficient authorily far me 


after L have Xed the pa vce of the Senate seo 
long as L have, and very much onger than Lin 
tended, very much longer » | should bat for 
the interruptions of like HOVOTAUIO eC i r trom 
Massachusetts l say that the o moo! Me 
Justice Story which I heve ve |, afirm ‘s 
true, and a truthywaiph is familiar to every man 
Who KNOWS any Cig of the his ry oO i . past, 
perfectly familiar, 

Mi SUMNER. Just the sime as the oninion 


oO 1 , Tr : - “ 
of Chiret Justice aney athrmed tiat black pe 


had no rights to be respected at that tims L} 
two statements are of the same character 

Mr. FOSTER. The honorable Senator has at 
times, not boaste d, because he is not boastlu . Dut 
mode suly alluded to his intimate connection with 
the late Mr. Justice Steryv. | have heard him 
speak of that most distuuguished jurist im terme 
of exalted respect and regard, never, however, 
higher than 1 my belief he deserved If the hon 
orable Senator is now disposed by way of casung 
reproach on his name and tame— 

Mr. SUMNER. No reproa 

Mr. FOSTER. Noreproach! Then, Mr. Prea- 
ident, what does the Senator mean by the allusion 
that this statement of Mr. Justice Story i of a 


picce with that ot Mr. Chief Justice Taneyw in 


re gard Lo coLore d Personslr—whi h ly he wayil 
is asserted on pretty good authority Me Chief 
Justice ‘T'aney never made; but no matter as to 
that. If he means no reproach by it, then the 


statement of Mr. Justice Story and the other 
judges must be my answer to the honorable gen- 
tleman’s inquiry. Ll have not other books bere 
at hand,and if | had it would not be worth while 
to read them ‘lo the Senate they are familiar, 
‘Tothe honorable Senator Lbelieve they are equally 
familiar, but by what lL have characterized, not in« 
tending anything offensive by il, a strange pere 
versity, the honorable Sevator does not see in the 
of history what every other man does see. 
lt is asserted, Mr. President, that because sla- 


very has been the cause of this rebellion we ought 





to take some steps in regard toa repeal of all laws 
on this subject; and that because slavery or ite 


influence has stirred up the men in the southern 


States to rise in arms against the Government, 


therefore we are to legislate as we would not 
otherwise legislate; and we are called upon to 


annul and ot out everything in our legislation 


upon tiie subject of siavery. | acree wilh tiose 


vho think that slavery has been one of the effi- 


cient causes of this rebellion, the efficient « iuseé, 


the moving power, and learree with Senators ia 
my desire to see that institution blotted out from 
the earth at as early a day as by possibility it can 
by properly don { cowith men here and every- 
Where inail awtul endeavors lo put an end to thie 
ist tution, and Lo put such an end to it as hail 
be final. But L cannot subseribe to the morality 
that becau ‘ertain men in certain States of thi 
Union, actuated by the love of slavery and the 
desire that that interest should be a permanent 


and paramount interes inthe country, hawe risen 
up and attempted to strike at the vitals of thie 
Governmentand to overthrow ait, therefore we aré 


relieved from all constitutional obligauions. 


If this be true in regard to a portion of those 
tohabitine the slave States, it is not true of the 
whol As to all the States in rebellion of course 


there is ho question. "here are certain of the slave 
States who yetkeep faith with usas wellas we with 
them. There isthe State of Maryland, represent- 
ed here by the distinguished gentleman who is so 
able to repre sent elther the State or the country 
here and every where, and his most worthy and pa- 
triotic colleague, unfortunately absent because of 
a serious personal.injury. ‘There is the State of 
Kentucky; there is the State of Missouri; there 
is the State of Delaware; these States have sot 
gone out of the Union even nominally. No State 
can go out,in my opinion, but those have notnom 
inally, nor have they made any attemptto go out 
of the Union. Are we at liberty to disregard all 


our constitutional obligations to the men of tiiese 


States? I hold that all the citizens in the loyal 
States of this country, notwithstanding this re bel- 
lion, haveall them constitutional rights to-day that 
they ever had; that itis bad faith on our part to 
de ny them one of those constiiuuenal rights. lt 
is no very bizh morality to insist on Thats allie @ 
very jow torm of morality to ueiy it 


1 believe, Mr, President, that justice will be 
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done and the rights of freedom amply vindicated 
by passing the bill as it now stands, re pealing all 
the acts but the act of 1793, which, as I think, 
should remain on our st itute-book, at least until 


ies 


Tr 


the final adoption of the constitutional amend. | 


ment, which we have passed through this body 
with such an approach to ur inimity, abolishing 
slavery throughout the termtory of the United 
States,and making our land, should it be adopted, 
really free, when it will be a happy and glorious 
country. I know that in making such asser- 
tions as these [ subject myself to criticism from 
1 will not at this hour of the 
day undertake to argue upon that criticism. I 
will simply read a passage from Guizot’s Me- 


certain sources, 


moirs, published only a few years ago, volume | 


one, pages 46,47. I need not, of course, say 
to the Senate who Guizot is—the scholar, the 
atatesman, the philosopher, the Christian philan- 
and time; who, like Cardinal 
Wolsey, has ** sounded all the depths and shoals 


thropist of his ave 


of honor;’’ like him served his king zealously and 
weil, but his country, his fellow-men, and his 


God far better: 

“{ recognize no greater danger to free institutions than 
that blind tyranny which the habitual fanaticism of par 
tisanehip., whether of a faction or a small segment, pre 


tends to exercise in the name of liberal ideas, 

“Are you astanch advocate for constitutional govern 
ment and political guarantees? Do you wish tolive andact 
in cooperation with the party which hoists this standard ¢ 
Kenounce at once your judgment and your independence. 


In that party you will find upon all questions and under 
all circumstances Opinions ready formed and resolutions 
getiied befurchand which assume the righcof your entire 


control Sell-evident tacts are in open contradiction to 


these opinion you are forbidden to see them. Powertul 
obstacles Oppose these resolutions ou are not allowed to 
think of them. Equity and prudence suggest circumspec 
tion ou must cast it aside You are in presence of a 
superstitions credo and a popular passion. Do not argue 


i liberal. 
Limutinecr,. 
matter at what pace you are urged or on what road. If 
you cease to be a slave, you instantly become a deserter!”’ 


-you would no longer b 
would be looked upon as 


Do not oppose—you 


Mr. President, I think the lessons of history 
and our own experience all teach us that in the 
trying days in which we are called to live our 
hoy e, our safety is in banding ourselves together 
to sustain the Constitution of our country. 

Mr. BROWN. Mr. President, I donot intend 
to detain the Senate very long; but I feel it due 
to myself to make some remarks in connection 
with the vote I intend to cast. 

The amendment of the Senator from Ohio [Mr. 
Suerman} which hasbeen adopted by the Senate 
makes this bill as it now stands tantamount to a 
revival of the fugitive slave act of 1793. It isa 
Virtual reinstating and reauthorization, so far as 
the vote of the Senate can go, of that act. The 
act of 1793 is specially mentioned in the language 
of the amendment as one not to be repealed or in- 


validated by this bill, which as originally intro- | 


duced from the committee contemplated the re- 
peal of all fugitive slave laws, and if sustained in 
that form by the Senate it will carry with it all 
of our weight and sanction for that fugitive slave 
law. 

That I do not misstate this will be apparent 
from the speeches of those gentlemen who have 
advocated thatamendment. They have all pred- 
icated their arguments upon the right, the con- 
stitutionality, and the expediency of the law of 
1793. Now, sir, | have objections to that law. 
{ object ta its terms, in the first place, because it 
denied the right of trial by jury. If it were true 
that the Constitution of the United States made 
it incambent upon Congressto pass a law for the 
rendition of fugitive slaves, | for onein my place 
here would insist always that it should carry 
with it the right of trial by jury. That law does 
not carry such right with it, and thatalone wouid 
be an insuperable obstacle to its receiving any 
vote from me. 

But, sir, Lam free to say that it has another ob- 
jection in my mind, 


While it is true that toa! 


Obey, advance—no | 


certain extent it conforms to the phraseology of | 


the Constitution, it is also true that when we re- 
enact it here and when we reindorse it by our ap- 
proval we reindorse it in the light of the interpre- 


tations which have been given to it by the Supreme 


Court of the United States. When we give it 


our sanction we do so with the full knowledgeof | 


the constructions which have been placed upon it 
and which in violation of its letter introduce the 
words ‘slave’? and ‘*slavery”’’ into the living 
body of the law, or rather into the action and en- 
forcement of the law. 


| as near her husband as she conveniently could, and prob- 


| lum from the cruelties of her former situation. Several 
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must resist it; for while conforming closely in | 
phraseology to the language of the Constitution, 
yet by the judicial decisions which have been 
made concerning its text, by the application which 
has been given to its harsh features of duress and 
return, it violates that Janguage in so far as itap- 
plies to slaves and not to ** persons held to ser- 
vice’’ simply. 

There is to me a third objection, and that is | 
the moral one, the effect such legislation would 
have in disgracing us in the estimation of the 
civilized world. Here we are engaged ostensibly 
(and boasting of the work) in carrying forward 
the cause of freedom; gentlemen are ranging them- 


| 


selves on party lines designated by that watch- || 


word, and yet in the name of freedom it is proposed 
to reinstate slavery in its fastness, in the Consti- 
tution. I say,sir,that the civilized world, when 
it beholds that spectacle of the American Senate 
going back for three quarters of a century to 
resurrect a statute of slave-catching, and pass it 
anew with their indorsement, will credit very 
little all your talk aboutfreedom. I say thatthe | 
act will give the lie to all your argument. 

Can you even hesitate inthismatter? Assuredly 
your very hesitation is a crime against the es- | 
tablishment of free principles. 

No wonder, sir, that those statesmen who have 
watched with the greatest interest our struggle 
abroad should question whether we are in earnest 
in this great work of freedom; and, more than all, 
no wonder that those beating hearts in the midst 
of this nation who goto make up that public sen- 
timent in behalf of liberty to all men which now 
upholds and sustains this war, and which alone 
can carry forward this Government to substan - 
tial victory, should challenge you with the ques- 
tion, ** Are you false, or are you true?”’ 

The Senator from Connecticut casts his deris- | 
ion at the enlightened public opinion of Europe. 

I say let him turn, if he prefers to consult home 
oracles, to the public opinion of this American 
people, and he will find that the multitudes here 
among us love and cherish freedom too dearly, | 
and have too sure a perception of reactionary 
courses, to tolerate with impunity the reénactment 
of national slave codes. 

Mr. FOSTER. Will the Senator pardon me 
for an interruption? 

Mr. BROWN. Always, sir. 

Mr. FOSTER. He has certainly misunder- 
stood me, if he understood me to deride the pub- 
lic opinion of Europe. lL alluded to the fact that 
the public opinion of Europe was in sympathy 
with slavery and with-the traitors and rebels 
whose reliance is on slaves to work out the dis- 
integration of this Republic. In that connection 
| may have derided the public opinion of Europe, 
but in no other way. 

Mr. BROWN. Now, Mr. President, I want 
to call attention to another view, which is, that | 
this is notexactly an idle and theoretic question, | 
as some Senatorsare inclined to think, butis sub- 
ject to a very real application. I say that thisis 
a law which if reaffirmed here to-day, with the 
additional sanction of the American Senate in the 
year 1864, is capable of being put into practical 
operation in several of the States of this Union 
for the purpose of reclaiming slaves and carrying 
them back into servitude. . I beg to call the atten- 
tion of the Senate fora moment to what might be 
an illustration of the practical working of this re- | 
vived fugitive slave law.of 1793. I received this 
morning a journal published in the interior of my 
State, which contains this narrative: 

‘Some time since a negro man, claimed as a slave by 








one Tapley, of Pike county, Missouri, enlisted as a volun- || 


teer in Coionel Bross’s regiment, now forming at Quincy, | 
Iinois. The wife of this patriot slave, desirous of being 


ably hastened by the tyrannical and brutal treatment of her 
master, fled with her little children and found refuge in this 
city. Here she remained several weeks, employed, we be- 
lieve, in the family of Hon. G. L. Hewitt, one of our rep- 
resentatives in the Legislature. There she found an asy- 


weeks since, her so-called master, currently reported to be 
not only a brute but a rebel of the deepest dye, came to 
this city to recover his ‘property.’ Tt is charged, with 
how much truth we do not know, that certain civil and 
military officials in this city were induced to codperate 
with Tapley in his scheme of abduction. Artifice was re- 
sorted to, it is said, to allure the woman from her place of 
security ; and, under pretense of placing ber in possession 
of her treedom papers, she was seized and forcibly carried 
away to her former home.” ® ° Ld ® z 

** Great indignation was felt by all the loyal people of our 


|| city at the time of the occurrence; but with a command- 


For that reason, I say, [ |! ing general then in power in this district whose every im- 


|| ities to the enjoyment of freedom. 








| pulse was favorable to and promotive of such e 
| but little could be done, and hence little ~ , TMities 
about it.” ~ “CU said 


Mr. WILSON. 


| 

What reneral is that? 

| Mr. BROWN. General Schofield command 

| the department, and General Guitar was in chan d 
a “5 il) Char 

| of the district. se 

“Yet the occurrence was of too heinous a ¢} hind 

be soon forgotten. A report shortly afterw ida ts 

| current to the effect that Tapley had most brutany ; 

| the abducted woman with a bandsaw, and that afte ae 

ing her body with blisters he had deliherat, Pas n 

| open. Reports even prevailed that this victim o¢ j ~~ 
famous barbarity had died under his fiendish tortyrec 

* * * * * 7 * —— 


er to 


ime 


ver. 


* . 
** We may add that it bas been alleged that this man T 
ley has, since the rebellion commenced, delilerar, 2 Tap. 
dered two others of his slaves, cutting the thro; rye ~ 
from ear to ear, and fastening the other down to a ho," 
a knife thrust through the tongue, and in that situation . ; 
ping her todeath; and all this forno other reasor oa 
these poor creatures attempted to escape tro: 


P- 
thant iat 
1 his barhar. 


L Did the tortur 
Spanish inquisition ever Wituess anything more 
than this??? 

That is the statement made in this newsp 
—a paper of character, of large circulation and 
excellent repute. I have no doubt there jg truth 
in the narrative; perhaps the whole of it may betrue 
in every detail of horror. But I want to call thea. 
tention of Senators to the fact that this act of 1793 
which you now propose to reindorse, is an get 
which would restore those slaves to that keepine 
| for that purpose; and Lask whether it isthe inten 


the 
Giabolical 


aper 


} ; , j it 
| of this body atthis time todothat deed. It sh: ws 
| that there are still cases where this fugitive slaye 


law which it is proposed to reéstablish may be ap. 
plied for the purpose of bringing them under the 
lash and under the infliction of tortures more atro. 
cious than any even of those attributed to rebel 
| fiendishness in the butchery of a surrendered gar. 
rison at Fort Pillow. And let me ask, Mr. Pregi- 
dent, how will the American Senate contrast with 
the rebel authority when the balance shall be de. 
termined in the scales of impartial justice between 
those who declared a barbarous law of atrocious 
treatment against colored soldiers in the ranks of 
their enemies, and those who shall pass here and 
now an act that may return to such inhuman tor- 
tures and mastership colored men and women 
crouching for freedom beside your own firesides? 
Mr. President, let me revert to the arvument 
which has been adduced. The Senator fro™ Ma- 
ryland, [Mr. es to whom I always-listen 
with great interest,and for whose learning and 
critical acumen I have a high respect, has |a- 
bored very zealously to show that the Constitu- 
tion of the United States has, by its language» in 
several clauses, directly recognized this institution 
of slavery, and has directly given the right to 
Congress to pass an act for the recovery of slaves. 
I do not prepose to follow that Senator through 
the long legal argument and the citation of de- 
cisions innumerable which he has made. | do 
not feel able to do so, and would not do so if I 
could. But when the Senator lauds the clearness, 
the comprehension, and the ability of the men who 
| framed the Constitution, when he says that they 
never used a word amiss, and never failed to use 
the right word in the right place, I call his atten- 
tion to the fact that in no one of those clauses, 
nowhere in-that instrument, is the word “slave” 
or ‘*slavery’’ once used. Itdoes appear to me 
it would have been far more worthy of the dis- 
tinguished ability of that Senator if in that length- 
/ened argument he had labored in the interest of 








|| freedom rather than in that of slavery; if he had 


/summoned his powers to show us why and 
wherefore it was that those men of the Revolu- 
tion carefully abstained from using the word 
‘*slave;’’ wherefore it was that they refused in 
| that Constitution to introduce any expression 
which recognized the right of property in man, 
instead of ransacking all the nooks and corners 
of special pleading to imply what they did net 
affirm, and to defeat their plain writing by a sims 
ter and forced construction. I[ repeat, sir, that lt 
would have been far more worthy of the distin 
guished learning of that Senator if he had taken 
the side of freedom in this alternative instead of 
the side of slavery. 

Does not the Senator know that there must 
have been some reason for refusing to use the 
term slavery in the Constitution? itwasa word 
of very definite meaning, a word very distinct If 
| its application, a word that of all others would 
_ have been used if it had been the intention to give 
national sanction to the institution and to declare 
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" juty of Congress to recapture slaves. The 
‘bers of that Convention which framed our 
station were not hesitant in using that word | 
her occasions. When the resolutions were 

: od by the Assembly of Virginia, prior to the 
was made gne of the formal charges against 
‘he King of Great Britain that he had interfered 
vay his veto to prohibit the abolition of slavery. 
They introduced the right word in the right place 
~~ Again, in the debates of the constitutional 
Convention itself, allusion was made more than 

.» by those concerned in its discussions to the 
pe stence of slaves in certain parts of thecountry, 
held in bondage in fact, however the practice 
might be at war in theory with the Declaration of | 
Independence upon which the colonies had re- 
soged their cause, or the provisions of the Articles 
»¢ Confederation under which they had united 
their destinies. 
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Furthermore, permit me to call 
stention to the fact that inthe debates in the sev- | 
oral States which attended the adoption of the 
Constitution there was no reticence of phrase, | 
but the word ** slavery’’ was frequently expressed | 
snd adopted as a definite term with full, signifi- | 
t meaning. ‘Therefore [ say it is very clear 
that these men of the Revolution must have had 
ap intention to subserve some public end when 
they deliberately left out of that instrument, which 
‘the charter of our liberties, the word ** slave’’ 
“a any shape or form. It could not have been any | 


and 


eon a deliberativeness of purpose. This infer- 
ence comes with irresistible force from the cir- | 
cumstances anterior to and attendant upon the 
doption of the Constitution; and [ presume it | 
will not be seriously controverted that historic 
facts do conclusively confirm that inference in all | 
as force, and attest that the omission was inten- 
tional and prede termined, 

The question, then, which first presents itself, 
and which | commend to the attention of Senators, 
is, what was that intention and predetermination ? 
Can there be any other rational answer given than 
that it must have beento exclude from that Con- | 
stitution any national recognition of slavery, to 

yoid any national obligation to foster or protect 
t,and to keep that noble muniment of our polit- 
cal rights free from reproach and unstained by 
any word or thought that would give the lie to its 
liberties? Swift as have been some of their de- 
scendants to sell their birthright for a mess of pot- | 
tage, our forefathers were men of other mold, and 
having achieved a war of independence, and set- 
ung up a Government whose corner-stone was to 
be freedom, they had too much of conscience and 


of courage to permit it to be in anywise commit- || 


ted to the indorsement of human bondage. 

Mr. President, I desire to say that my own be- 
lief is that this Constitution of the United States 
does not so much require amendment as it does a | 
correct and true construction, I believe that in- 
strument needs chiefty to be interpreted in the light 
of freedom, and not in the light of those judicial | 
decisions which have been instigated by slavery 
from a time shortly after its adoption up to with- 
ina very recent period. In some respects I con- 
fess that it was a compromise, anda descent from 
the elevated ground of the Declaration of Inde- 
pendence, which pronounced in so many wordsall 
men to be born free and equal; but in its great 
and leading characteristics of a refusal to give sla- 
very any national sanction, of its retention of the 
right to prohibit slavery and the slave trade, | am 
sure It carries its own vindication along with it. 

Other Senators, Iamaware, differ with me in this 
view. They prefer by strainings and substitutions 
todrag the Constitution down to the level ofaslave 
code, and make it shoulder the work of a rendition 
of slaves and an upholding of slavery. I do not 
say they are not as sincere as myself in their con- 
struction of its clauses, for I believe they are, but 
what I do say is, that, educated in deference to a | 
long course of adjudication in the interest and 
‘ympathy of slavery, they look too fixedly at the 
telstons of others, and consult too little the spirit 
of the Constitution itself, which was framed in 
the interest of freedom, not of slavery. We are 
“rived upon a new era when it becomes us to de- | 
“rmine this interpretation not by any weight of | 
authority, so called, but by the scales of justice | 
and right, The duty of this hour, as it was of 
‘hat hour, is to maintain the liberties of the people, 
hot enact codes for the recapture of slaves. Let 
Us be at least as scrupulous as our fathers, and | 


fastidiousness of language, but must have || 





refuse to permit slavery a place in our recogni- 
tions. 

Mr. President, in support of the view which 
has been presented, that the Constitution does not 
recognize or sanction slavery, and imposes no 
obligation on Congress to indorse or uphold the 
institution, | beg leave to submit a few words, 
discussing separately but very briefly the sev- 
eral clauses of the Constitution relied upon by 
those who assert that it does give such recogni- 
tion to slavery as entitles it to protection from 
the national legislauon. The Senator who has 
just preceded me [Mr. Foster] has passed in 
review and commented upon each of those sec- 
tions, 
not that | would do my friend the great injustice 
to class him as an advocate of slavery, but simply 
because he has been perspicuous in his treatment 
of the subject—and he contends that an obliga- 


tion rests upon Congress to make provision for 


the return of fugitive slaves. The first clause of 
the Constitution in which it is pretended that a 
recognition of that institution is found is in the 


third paragraph, second section, first article, as | 


follows: 


* Representatives and direct taxes shall be apportioned 


among the several States which may be included within | 
this Union, according to their respective numbers, which | 


shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of years, 
and excluding Indians not taxed, three fifths of all other 
persons.”’ 

It is said that the words ‘* other persons’’ there 
used included slaves or those held in bondage. As 
a matter of course, ‘‘all other persons”’ included 


everybody who was not enumerated in the pre- | 
| ceding portion of the sentence, 


But the idea that 
because the word ** person’’ may refer to a man 


in one condition in one place and the word * per- | 


son’? may refer to a man in another condition in 
another place, therefore the use of the word * per- 
son” recognizes and sanctions all the attributes, 
all the conditions, and all the circumstances that 
attend either of these persons, is a construction 
that will scarcely be ventured upon. Does a ref- 
erence to the mere fact of existence necessarily 
sanction the status? Does not the law often allude 
to criminals, but will any affirm that it there- 
by indorses the crime? Why, sir, suppose the 
word ‘ person’’ in the Constitution had been used 
in allusion to those resident in Utah, and whose 
local law admits of polygamy, would it be af- 


| firmed that because they had been embraced with- 


in the purview of a census, and because they had 
been enumerated, therefore the Constitution of 


the United States recognized polygamy? Inother || 


words, does the term ** person’’ carry with it 


| anything further than a simple allusion to the 


| existence of the individual? 





It certainly cannot 


I shall follow the order he has indicated— | 








be strained into any recognition of slavery, since | 


the very recognition of the personality excludes 
the implied sanction of enslavement, for slavery 
does not regard its victims as persons but as chat- 
tels. The fact is that the clause was framed to 
embrace population, and in so doing, although 
a part of that population were held unjustly in 
bondage, yetitcarefully avoided designating them 
by any such distinctive phraseology as slates, 
because it was not intended to sanction slavery. 


The framers of the Constitution held, in the lan- | 


guage of Mr. Madison, that “ it was wrong to 


| admit in the Constitution the idea of property in 


man,’’ and accordingly adopted the generic word 
‘* persons,’’ which implies freedom. 
The second clause referred to in the argument 


| for a constitutional recognition of slavery ts found 
| in section nine, article one, thus: 


“The migration or importation of such persons as any of 
the States now existing shall think proper to adinit, shall 
not be prohibited by Congress prior to the year 1808, but a 
tax or duty may be imposed on such importation not ex- 
ceeding ten dollars for each person.”’ 


It cannot be doubted that while the foregoing | 


clause gives Congress ample power after the year 
1808 to forbid the importation ofall persons, either 


as bound servants or as intended for slavery, italso | 


carries with it a concession that the Constitution 


contemplated an abolition of the source of slavery | 


in that day, and not its growth, encouragement, 
or continuance. Thatis the idea contained in the 
clause so far as it throws any light on the view en- 
tertained of slavery. As for distinct recognition, 
so far from that does the letter and the spirit of the 
language go, that absolute ly refuses to speak 


7 
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asserts congressional power to interposeand defeat 
any entrance of those who mht by possibility 
be destined for slavery under State or local aus- 
pices. ‘That slavery existed as a wrong in some 
of the States was true. That its existence was 
denounced as a burden during the war is also 
true; and after that war was over it is probable 
that the men of the Revolution, subject to mih- 
tary necessities In thatday, as are the men of the 
Republic in this, while resolute to give no sanec- 
tion in the Constitation to the institution, and 
while recognizing theirown power to protect citi- 
zen liberties under the Constitution, were willing 
to defer the exercise of that power until some few 
years of peace had restored the mterests of society 
and the reorganization of labor. Itis known that 
anterior to the war the system of importing inden- 
tured servants from Europe, bound to service for 
a term of years, was in full force in some of the 
colonies. ‘The belief was general that its augment- 


| ation and continuance after the war, as weil as 
| the large free immigration which would ensue, 





| can be sustained, 
|| held, but the question is nt now with the courts 


| or slaves. 


| would in a brief period of time repose the oe 
t 


of all the States upon free or contract labor. 
is perhaps scarcely necessary to point out that 
the reserved privilege of taxation carried with it 
no acknowledgment or implication of a right of 
property, any more than our own poll-tax does, 
as it was to be levied per capita and applied to the 
‘*nerson.’’ I do not therefore understand how 
from the negations and prohibitions conceded to 
Congress in this section, any affirmative sanction 
of slavery in the Constitution can be deduced. ‘The 
greatest stretch of interpretation can only extend 
to the permitting of the States to judge of those 
they would admit prior to 1808, after which Con- 
gress was empowered to exclude whom it chose. 
The third ground upon which the idea of a con- 
stitutional guarantee of slave propertyis predicated 
is the language used in the second section of the 
fourth article of the Constitution. I quote the 
words: 


** No person held to service or labor in one State, underthe 


| laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged trom such 


service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due.”’ 
There is no affirmation by any that the words 
here used are those employed by slavery in its 
terminology; it is only by torturing the language 
of contract into that of absolute property in man 
that any inference as to slaves and their rendition 
The courts, I know, have so 


or the current of their decisions in favor of sla- 
very; itisa question of direct emphatic language, 
and the avoidance of the use of the term slavery 
The expressions ‘* person,”’ ‘* ser- 
vice,’’ **discharged,’’ **claim,’’ *‘due’’ are all 
those of contract, but slaves cannot contract, and 
the language of contract while applicable to * in- 
dentured apprentices’’ and like conditions does 
not, cannot, and was never intended to apply to 
slaves. So far as the question of intent in the 
insertion of this clause is resorted to as a reason 


| for construing %t as covering the rendition of 
| slaves it will be recollected that the personal views 
|| of members of the Convention were divided on 


this subject—some solicitous to get protection for 
slave property, others resolute, such as Elbridge 
Gerry, ‘‘not to give any sanction to it.’’ The 
only fact, therefore, that can rightfully determine 
the intent of the Convention is the language used 
which excludes ** slavery’’ as adistinctive or de- 
scriptive word from its text—that then is the in- 


| tent of the Constitution itself, for the act controls 


| September 13.) 


the meaning; and that this exclusion was pur- 
posely done we have the conclusive authority of 
the members themselves for asserting. A simple 
illustration, drawn from the very able report 

the chairman of the committee who brought in this 
bill, (Mr. Semner,] will give a striking proof of 
the real intent of the use of the words employed. 
It is this: 

“Tt appears that, on the 13th of September, 1787, a fort- 
night after the fugitive clause was adopted in its carliest 
form, and while the Convention was considering the report 
of its committee on styie, ‘on motion of Mr. Randolph the 
word servitude was struck out and service Unanimously ia- 
serted ; the former being thought to express the condition 
of slaves, and the latter free persons.’ (Madison Papers, 
Thus the word ‘service’ ceases cven to 
be equivocal, for it was unanimously adopted as expressing 
‘the condition of free persons.’ And such it would have 
continued to express always if slavery bad not unhappily 
triumphed over our Government in all its departments, ex- 


the word slavery, again recites ‘* persons,” and || ecutive, legislative, and judicial.” 
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This fact, furthermore, which comes innenedil | 
by Madison, which proceeds out of the mouth 
of Randolph, which connects with the last au- 
thentication and revision of the Constitution, to- 


ind destroys that ver y ingenious 
affirms that slaves are ** persons 
held to servi under laws of the State,’’ and 
therefore entitled and required to be recaptured 
and returned to their masters by the national au- 


nt which 
tne 


Lnority lt is here seen that in the ee 
the ¢ stitution slaves are not ** held to service 
because ** servitude’’ was there suneuiesl as 
expressing the ** condition of slaves,’’ and ‘*‘ ser- 
vice’? was inserted as expressing the condition of 
** free pe ons.’? 

So much for the three clauses of the Consti- 
tution from which a sanction and recognition of 
slavery is sought to be inferred. 

But, sir, | do not propose to examine this 
question in: of its bearings, for it has been very 
fully discussed by others. 1 simply desired to 
urge attention to the fact that the framers of the 


Constitution in forming thatinstrument used lan- 
tent with the idea of any sanction 

They used that language, although 
nown the 


guage inconsis 


of siavery. 
itis well k 
fact of 
» 


ites at that 


term slavery as well as the 
bondage was common in some 
If they had intended to apply 


commented on as c] 


wron rful 
time, 
| 1uses | have 


sign ! for the 


auses de- 
indorsement of slavery and for the 
igitive slaves, they would have used 
and ‘* slaves’’ 


rendition of 


the words ** 


slavery’”’ in express 
term I therefore assert with renewed confi- 
dence that the whole argument which may be 
drawn from acollation of th se clauses in the Con- 


stitution goes to establish this fact, and this fact 


alone, that there was adeliberate intent and pur- 
pose on the part of the Convention that adopted 
the Constitution to exclude from the national 
charter the idea of property in man. It was a 


preconceived thought. Itwasstudiously guarded. 


was careluilly ¢ ried out; and ithas been noth- 
ing in the world butthe torture of those passages 
of the Constitution by the judicial decisions which 
have since taken place that has ever given sla- 
very astatus in our national legislation. 

Mr. President, holding firmly to these convic- 


tions, 


1 do not propose at this day to vote for the 
enactment or indorsement either directly or in- 
any fugitive slave law. 
to incur that grave responsibility may do 
I wash my hands clean of the whole business 
of slave-catching and glave codes. If the argu- 
nent were clear as noonday that the passage of 
t of Congress for the rendition of fucitive 
slaves was constitutional, it would still remain a 
question of discretion and choice, and I cannot 


directly of 
choos 


Senators who 


80; 


an at 


understand the zeal of those who, in such a time, 
are so swift to set up again the act of 1793, even 
when tearing down that of 1850. There is no 
interest in the country which now requires of us 
to keep watch and ward over those held to ser- 
vice in the meaning of the Constitution. Inden- 
tures are nearly obsolet I do not feel, there- 
fore, thatany dut y devolves upon Congressin that 
behalf, and furthermore if it did we woue not 
be justified in going be yond the plain letter of the 


Cons 
at any pt 


itution. Our duty now, more pe Aas than 


‘vious Ut Is to Maintain the guaran- 
fom and to repel the aggressions of 
And yet, forsooth, there are those who 

the national eae begin anew the 


ne 
tees of tri 
g| 
would hay 


work of it 


ct 
ive ry. 
corporating slavery into our national 
lifeand reaffirm or re assert the fugitive slave law 
of 1793! How much more worthy would it be of 
its high mission tn this critical hour of our na- 
tion’s existence, when slavery is warring upon 
it to the very death, if Congress, asserting its full 
and plenary power to care for the common wel- 
fare, should devote its« If to the passage of an act di- 
rectly abolishingand prohibiting slavery through- 
out the whole land. 

I have already stated my own belief that the 
Constitution of the United States gives to Con- 
gress in several of its clauses the right to dealin 
this wise with the question of freedom and ot 
slavery; that it can not only prohibit the migra- 
tion to our shores of any destined for se oe 
but that it can also by direct statute prohibit a 
such institution from existing. 
mvre that such was the an 
portion of the members of the Convention that 
drew up that instrument. While | know that 
there were members from the South in that Con- 


lerstanding of a larce 


1 believe camer r- | 


vention who recognized that eintits while I ende | 
there were mem! e North there who rec- 
ognized that right, while | know thatthe language 
is such that you may clearly establish that right, 
I cannot think otherwise than that it was the in- 
tent and meaning that sucha right to abolish sla- 
very should eventually be exercisé d. 

Mr. President, — re be one thing more fatal 
about the st » slave laws than another it is 
the 
wonderfully attested by the singular specti acle 
which is presented in this body of their opera- 
tion. We find that slavery is not content with 
rendering the poor slave back to his master, with 
restoring the chattels, as they are called, broken 
and crippled back to their hard tasks and unre- 
quited toil, but that its reachings stretch out 
through three quarters ofacentury, thatitcoerces 
the decisions of courts and the interpretations of 
judges, and that rising into the broad realm of 
intellect, it reclaims its subjects wherever it finds 


erstromt 


fugvitiyv 


them. And how painful are some of its rendi- 
tions! _ was but afew days since that the hon- 
orable Senator from Maryland (Mr. Jonnson] 
was rejoicing inanewly found freedom. | heard 


his expressive language 


with great satisfaction, 
and the country, 


we all know, applauded it to the 


echo. Indeed, if | am not mistaken, the very 
arts took up the theme, and the gentleman was 


depicted, round and rubicund, as going over a 
high partition fence at a single leap, making into 
the green fields beyond. Others of distinguished 
national repute had only forced off a paling, and 
with their heads thrust through were surveying 
the prospect. Buthe had cleared everything ata 
bound. I am sure it will be a source of regret 
to that artist to be compelled to reverse his pen- 


ciling, when he finds that the honorable Senator 
has gotten back to the other side of the fence 


again; that he has been reclaimed into the service 
of slavery by this inexorable fugitive slave law; 
that he has been recaptured and put to do its 
work, and that he is now standing up in the Sen- 


| ate of the United States pleading for those con- 


stitutional sanctions the very claim to which gave 
slavery half its strength, building up those broken 
pillars of alaw which calls for the slave where 
ever he is found and restores him to his master 


| Sir, that is the worst feature that I have yet seen 


| servit 


in the operation of this fugitive slave law. ‘Neither 
genius nor learning nor character afford any pro- 
tection against its reclamations and a return to 
ude. 

Mr. President, I cannot support this bill ¢ 
has been amended. 


as it 
[ cannot supportany bill that 
recognizes as right and proper any fugitive slave 
act; and I shall therefore refuse to give it my 
sanction if it comes to a vote upon the final pas- 
sage In its present shape. 

Mr. VAN WINKLE. Mr. President, I have 
desired to address the Senate during the progress 
of this discussion. [am ready to go on now if it 
be the pleasure of the Senate. 

Mr. LANE, of Kansas. 
give way, | will ask the 
ulive session. 

Mr. SUMNER. I hope not. If the Senator 
from West Virginia is ready to go on now, I think 
we had better continue with this bill. 

Mr. LANE, of Kansas. | have had some con- 
versation with the Senator from West Virginia, 
and itis wit) hisassentthat 1 move that the Senate 
proceed to the consideration ofexecutive business. 

Mr. SUMNER. IL hope the Senator will with- 
draw that p roposttion, 

Mr. CONNESS and others. What for? 

Mr. JOHNSON, (to Mr. Sumner.) You can- 


not close the debate to-day. 


If the Senator will 
Senate to go into exec- 


Mr. SUMNER. Why should we not continue 
its consideration to-day? 
Mr. HENDRICKS. Is the motion to gointo 


| executive session a debatable question? 


Mr. SUMNER. Certainly. 

Mr. TRUMBULL. I think not. 

Mr. HENDRICKS. [raise that point of order. 

Mr. TRUMBULL. I think the point of order 
is well taken. A motion to go into executive 
Session is not debatable. 

Mr. HALE. Yes, it is. 

Mr. TRUMBULL. 1 insist that itis not. 

Mr. HALE. Itshould like to hear the rule read. 


Mr. TRUMBULL. The rule is specific on 
| that subject: 
«38. Ona motion made and seconded to shut the doors | 


everlasting vitality they possess—a vitality 4 


| put that question. 
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am April 29 
ofthe Senate, on the discussion of any busines 
in the opinion of a member, require Fe crec\ 
shali direct the gallery to ime cleare oe un 
sion of such moon, 3ain si 

Mr. SUMNER. That is a rule we ado. 
the other day. a 

Mr. TRUMBULL. No, sir; itis an 
was adopted on the 20th of Fobr u . 
When such a motion is made and sec: 
can be no discussion except with closed 
and itis a violation of the rule to h; ve ar . 
cussion. It requires a vote. “4 

Mr. HALE. 1 think the Senator js mistak 
in regard tothat rule. If a Senator rises ; 
place. and asserts that he has matters io ha » : 
cussed which he thinks ought to be diseysens 
secret session, then this rule applies, | ha 


Whiehb » 
: the Pres 


idurit 2 ii 


ary, 179, 
Y, 1794 
ynded 


saw it enforced but once, and | think that ne 
when you, Mr. President, were a member of u),. 
Senate. Mr. Mason, of Virginia, got y, 
stated this rule and his privilege under 2 
upon that the gallery was cleared. That was, 
only time Lever recollect of that rule by 
forced. It does not apply to going into exercs., 
session at all. tere Cm 

Mr. LANE, of Kansas. I can state 4, 
Senator from Massachusetts that the moti | 
have made is made with the approbation of 
Senator from West Virginia; and [ will further 
state that a matter important lo my State ho. 
mands an executive session. 

The VICE PRESIDENT. The quest a 


on the motion to proceed to the considerati 
executive business. 

Mr. SUMNER. The first question is the 
point of order raised by the Senator from India 
whether that is debatable. 

The VICE PRESIDENT. Itis ad 
question. ‘The Chair has no doubt on that po 

Mr. SUMNER. So 1 understood. Now. 
simply wish to understand the desires of 
tors. It seems to me that unless there is 
business that should be attended to to-day 
ecutive session, we had better proceed wi 
bill, if the Senator from West Virginia is ready 
to proceed. 

Mr. CONNESS. TheSenator fromWest V 
ginia has asked for an adjournment, and des 
to address the Senate upon this subject. [tis a 
matter of great consequence. Lask the 
whether he desires to deprive the Senator fi 
West Virginia of the opportunity of sp 
this bill before it shall pass. 

Mr. SUMNER. Ifthe Senator had heard: 
—he clearly did not hear me—he would no 
My.last words were address 
to the Senator from West Virginia to ascerta 
from him whether he desired a postponement 

Mr. CONNESS. He has already stat 
and [| supposed the Senator knew it. 

Mr. SUMNER. I do not know it now, except 
from the statement of the Senator from Calif 

Mr. CONNESS. 
source. 

Mr. SUMNER. DolI understand from the Sen- 
ator from West Virginia that he would prefer to 


CAKing 


nia. 


You heard it from some 


| go on to-morrow? 





Mr. VAN WINKLE. Lam prepared to go on 
now, but | should prefer to go on to-morrow. If 
1 were to commence now I| could not get through 
by the usual hour of adjournment. 

Mr.SUMNER. Very well; | have no object 

The VICE PRESIDEN’ I. The quesuon 1soul 


the motion of the Senator from Kansas. 
EXECUTIVE SESSION. 

The motion was agreed to; and the Senate | 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


ro- 


HOUSE OF REPRESENTATIVES. 
Wepnespay, -4pril 20, 1564. 
The House met at twelve o’clock, m 
by the Chap: ulin, Rev. W. H. Cuannine. 
The Jourval of yest rday was read and approved. 
COMMITTEE ON PUBLIC LANDS. 
Mr. ALLISON. I ask, by unanimous con 


sent, that Tuesday evening next be assig! ved for 


Prayet 


| the consider ation of business from the Commit 
| tee on Public Lands, instead of Monday evening. 


There was no objection, and it was ordered 
\! accordingly. 
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PRIVILEGES OF THE FLOOR. | 

st. HOLMAN. | ask, asa privileged question, 

w . Clerk read the 134th and the 27th rules. || 
Clork read, as follows: 


[S64 


| 
| 
No persou except members of the Senate, their 
. heads of Departments, the President’s Private i 
‘ Hy reign Ministers, the Governor for the time || 
oe Siate, Senators and Representatives elect, and 
, the Supreme Court of the United States and of | 
ade f Claims, shall be admitted within the Hall of | 
ho.w of Representatives. 
- » Doorkeeper shall execute strictly the 134th and 
"ios, relative to the privilege of the Hail.” 
\‘p. HOLMAN. I wish to state that the 134th 
frequently violated; and for manifest and 
' Bi i d ; 
ious reasons I give notice that so long as the 
"oat revenue bill is pending I shall insist on | 
niet - $ S 
che wid enforcement of the rule. 
The SPEAKER. Asattention has been called 
rule, the Doorkeeper will see that it is en- 
freed: butin justice to the Doorkeeper the Chair 
will state that where the rule has been violated, | 
bas been by the suggestion of members. 
,uue 


REPORT ON IRON-CLADS. | 


Mr. RICE, of Massachusetts, by unanimous || 
submitted the following resolution; || 
which was read, and under the rules referred to | 
Committee on Printing: 


seeolved, That there be printed for the use of the Navy 
nonartment two thousand copies of the report of the Sec- 
I ; 
serary of the Navy relative to iron-clad vessels. 


tu 
LEAVE OF ABSENCE. | 
Mr. ODELL. Iask that my colleague, Mr. | 
Hernick, shall have leave of abesence for one || 
week irom to-day. 1] 
Tiere was no objection, and leave was granted | 
accordingly. | 
TAX BILL. 
Mr. MORRILL moved that the rules be sus- | 
ied,and the House resolve itself into the Com- || 
; fthe Whole on the state of the Union. 
The motion was agreed to. i 
The House accordingly resolved itself into the || 
Committee ofthe Whole onthe state of the Union, || 
\ir. Wasupurne, Of Illinois, in the chair,) and || 
ed the consideration of House bill No. 405, || 
wide internal revenue to support the Gov- || 
t,o pay interest on the public debt, and for 


wit 


The CHAIRMAN stated that the general de- 
the bill had been terminated by order of 
the House. | 

The Clerk proceeded with the reading of the 
vill by paragraphs for amendment. 

Mr. BOUT WELL moved to insert the words 
‘and is hereby charged’’ and ‘* authorized and;”’ | 
so that it will read: 


And the President of the United States is hereby author- 
wd to nominate, and, with the advice and consent of the 
point, a Commissioner of Internal Revenue, 
nnual salary of $4,000, who shail be charged, and 
charged, uuder the direction of the Secretary of | 
e'Treasury, with preparing all the instructions, regula- 
s, directions, forms, blanks, stamps, and licenses, and 
ing the sane, or any part thereof, and all other 
ters pertaining to the assessment and collection of the 
Ulies, stamp duties, licenses, and taxes which may be ne- 
ssary to carry this act into effect, and with the general 
*uperintendence of his office, as aforesaid, and shail have | 
ity, and hereby is authorized and required, to provide 
m marks, hydrometers, and proper and sufficient adhe- 
sive stamps, and stamps Or dies for expressing and deno- 
tug the several stamp duties, or the amount thereof in the 
“ae of percentage duties, imposed by this act, and to alter 
wl renew or replace such stamps, from time to time, as 
eeasion shall require. 


'Y 


The amendment was agreed to. | 
Mr. BOUTWELL. 1! wish to call the atten- 
on of the Committee of Ways and Means to 
‘ais point. By the provisions made in this act | 
‘he Commissioner of Internal Revenue may send 
and receive documents and matters relative to the 
Cuties of his office. There is a general law pro- 
‘wiling his receiving documents, or has been so || 
construed by the Post Office Department, and the || 
result is that the office of internal revenue has | 
‘0 pay bills of postage. 
Mr. MORRILL. That general law was passed 
Suosequently to the passage of the original act of | 
‘“xation. This provision will remedy that. 
Section four was read, as follows: 
u SEC. 4, And be it further enacted, That the Secretary of 
a Treasury may appoint not exceeding three revenue | 
its, Whose duties shall be, under the direction of the 
ery of the Treasury, to aid in the prevention, detec- 
tion, ant punishment of frauds upon the revenue, who 
sail be paid, in addition to Une expenses necessarily in- || 
tred by them, such compensation as the Secretary of || 





} uents. 


the Treasury may deem just and reasonable, not exceed 
ing $2,000 per annum. 


the same manner as are other expenses for collecting the 
revenue. 


Mr. MORRILL. I move tostrike out“ three,’’ 
and in lieu thereof to insert ** five,’’ so that it 
will provide for five revenue agents. 

Mr. BROOKS. Willthat create five additional 
revenue agents? 

Mr. MORRILL. 

Mr. BROOKS. What are they for? 

Mr. MORRILL. Some of the duties of these 


Officers relate to some of the gentleman’s constit- 


It will. 


some New York parties to carry tobacco up the 
river and through the canal to Lake Champlain, 
and enter itat St. John’s to get the drawback; then 
to get itupon some smaller vessel and in the night 
take it backagain. Thus the sametobacco would 
travel over the same route many times, and the 
Treasury would be robbed. ‘These officers are 
to serve the purpose of detecting such frauds. 
The amendment was agreed to. 


Mr. MORRILL. 


I move to amend section foyr, 


The above salaries to be paid in | 


I understagd the practice has been by 


in line five, by inserting after the word ‘* reve- 


nue’’ the word *‘ internal.”’ 
The amendment was agreed to. 


Mr. BROOKS. 


I move to amend the section 


by reducing the number of revenue officers to four. | 


Mr. MORRILL. As the gentleman is a good 
parliamentarian | will make the point upon him, 
that the committee have already inserted * five,”’ 
and therefore his amendment is not in order. 

Mr. BROOKS. Then Il move to insert **six.”’ 

Mr. MORRILL. The number five has already 
been adopted. 1 suibmit the amendmentis notin 
order. 


Mr. BROOKS. I move to strike out * five’’ 
and insert ** six.’?’ a 
Mr.MORRILL. That is-notin order. 


Mr. BROOKS. Why not? 

Mr. MORRILL. Because we have already 
determined that the number shall be five. 

Mr. BROOKS. I can accomplish my object 
by moving to strike out the salary. 

The CHAIRMAN. 
order. 


Mr.BROOKS. Well, I willnot say anything, 


or other duty. 


| tax, or; 


| be inserted before the word ** consent?’’ 


having now shown that | have the power to do | 


so. [Laughter. 

Mr. MORRILL. I move to amend section 
seven, by striking out all after the word ** Con- 
gress’? where it first occurs in the following 
clause: 

Provided, That the number of districts in any State shall 


not exceed the number of Representatives to which such |} 


State shall be entitled in the present Congress, except in 
such States as are entitled to an increased representation 
in the Thirty-Eighth Congress, in which States the num 
ber of districts shall not exceed the number of Represent- 
atives to which any such State may be so entitled: And 
provided further, That in the State of California the Pres 
ident may establish a number oi districts not exceeding the 
number of Senators and Representatives to which said 
State is entitled in the present Congr 


This clause was copied from the old law, and 
as this paragraph refers to the present Congress, 
it will be perceived that it is unnecessary now. 

The amendment was agreed to. 


Mr. MORRILL. I move to amend section 


eight by inserting after the word 77 appoint,’’ the 
words “ with the approval of said Commissioner, 


| in the following c 


And be it further enacted, That each of the assessors 
shall divide his district into a convenient number of assess 
ment districts, which my 
deemed necessary, subject to such regulations and limita 
tions as may be imposed by the Commissioner of Internal 
Revenue, within each of which he shall appoint one as- 
sistant assessor, who shall be resident therein. 


Mr. BROOKS. What is the object? 
Mr. MORRILL. It is to compel the assessor 


who makes the appointment of the assistant as- 


| sessor to appoint such a man as the Commis- 


sioner of the Internal Revenue shall approve. | 
understand that is the practice under the present 
law, but we want it more plainly and distinctly 


| stated in this law. 


Mr. BROOKS. In other words, the object 
is to take from the assessor the whole political 


ton to the Commissioner of Internal Revenue. 
The Chair ordered tellers on the amendment; 
and appointed Mr. Price and Mr. Ope ut. 


The committee divided; and the tellers reported || 


—ayes 70, noes 28. 
So the amendment was agreed to. 


be changed as often as may be | 


| power under the bill, and transfer it to Washing- | 


| 


The amendment is in || 
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Mr. BEAMAN., I move to amend the same see- 
tion by inserting in line twenty-four, after the 
word ‘‘that,’’ the words ‘ according to the best 


of my ability;’’ so as to make it read: 


And that eecording to the best of my ability [Twill do 


equal right and justice In every case in which [ shall act 
as Ass€ssor, 


The limitation * to the best of my knowledge, 
skill, and judgment,” contained in a preceding 
line, does not apply to these words to which I re- 
fer, because this is a distinct undertaking. The 
same efiect perhaps would be produced by strik- 
ing out the words * that I will,’’ and L will change 
my motion and move to strike out the words ** that 
I will.’’ 

The amendment was agreed to. 


Mr. MORRILL. I move to amend section 
twelve, in line fifteen, by inserting after the word 
**license’’ the words ‘for other,’’ so that it shall 
read, ‘including all persons liable to pay alicense 
sf 

‘The amendment was agreed to. 

Mr. MORRILL. I move to amend section 
thirteen, in line one, by inserting after the word 
**person”’ the words ‘liable to pay any duty or 

” } . 

so that the clause will read: 

That if any person, liable to pay any duty or tax, or own- 
ing, possessing, or having the care orman wement of prop- 
erty, goods, Wares, and merchandise, articles or objects 
liable to pay any duty, tax, or license, shall fail to make and 
exbibit a list or return required by law, and shall consent 
to disclose the particulars of any and all the property, 
goods, wares, and merchandise, articles and objects liable 
to pay any duty or tax, or any business or occupation liable 
to pay any license, &c. 

The amendment was agreed to. 


Mr. KERNAN. I would inquire of the chair- 
man of the committee whether, in the clause just 
read and amended, the word ‘‘not’’ should not 
Il move 
to insert the word ** not.”’ 

Mr. KASSON. I think there would still be 
an error. I have read the section over twice, 
and my impression is that a line has been left 
out In printing the bill. It will be seen, by 
reading the section through, that it is somewhat 
questionable whether the words should be * shall 
consent’’ or ** shall not consent,’’ and therefore 
l ask the committee to pass over this section in- 
formally, so that we may return to it after hav- 


| ing examined this point, 


Mr. BOUTWELL. I will suggest to the gen- 
tleman there is no difficulty in relation to this 
section. Itis an exact transcript of the corre- 
sponding section of the old law. It might, per- 
haps, be made a little clearer by inserting the 
word **but”’ in place of the word *f*and’’ in the 
fifth line, but the section as it here appears hag 
received construction, and it is, I think, suffi- 
ciently clear as it stands. The only change at 
all that I discover in the section is the insertion 
in the tenth ‘line of the words ** or return.’’ 

Mr. KERNAN. Very well. If the section 
is satisfactory to the gentleman, I will withdraw 
my amendment. 

Mr. KASSON. Still I would suggest that by 
unanimous consent the section be passed over for 
the present, to be returned to if upon a more care- 
fulexamination it should be found to be desirable 
to make any change. 

Mr. WILSON. I object. 

Mr. HOLMAN. It is perfectly clear that to 
make this section perfectly intelligible the word 
‘‘and,’’ in the fifth line, should be styicken out 
and the word * but’’ inserted. I move to so 


| amend the fifth line of the section. 


It is very clearly right that if a party shall fail 
to make out the list as here required, but shall 
consent to disclose the particulars on which the 
list is to be made out, that should be received in- 
stead of the list itself. It is correctly transcribed 
from the old law; but to make ft perfectly clear 
the word *“tand’’ should be stricken out and ** bat’’ 
inserted; and I hope, therefore, the amendment 
will be adopted. 

The amendment was agreed to. 

Mr. SLOAN. I will suggest that the word 


| ‘direct,’ inline eight of the twelfth section,should 


be stricken out. 

The CHAIRMAN. That section has been 
passed, and cannot be returned to except by unan- 
imous consent. 

Mr. SLOAN. I think the amendment should 

| be made. The intention of the section evidently 
| was that the work should be done about the first 
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Monday of May. Asit nowreads it provides that 
the work shall be directed to be done at that time. 

The CHAIRMAN. Is there objection to re- 
turning to the twelfth section? 

Mr. STEVENS. I think we had better not 
£0 bac k 

Mr.CRESWELL. Imoveto amend the four- 
teenth section in the eleventh line, by striking out 
the words “ at the discretion of the court,” and by 
inserting the same wordsafter the word “ fine on 
in the ninth line. The clause would then read: 


That if any person shall deliver or disclose to any as- 
Seseor OT Assistant Assessor appolnte din pursuance of law, 
nny false or fraudulent list, return, account, or statement, 


with intent to deteat or evade the valuation, enumeration, 
or assesementintended to be made, such person so offend 
ing and being thereof convicted in any circuit or district 


court of the United States held in the district in which 
euch offense may be committed, shall be fined, at the dis- 
cretion of the court,in a sum not less than fifty dollars and 
not exceeding double the sum of which he shall have at 
tempted to defraud the Government, and shall pay all costs 
and charges of prosecution. 

I will merely remark that these words seem 
more properly to come in at that point than after 
the words ‘attempted to defraud the Govern- 
mie a 

Mr. BOUTWELL. I donot know that I ob- 
ject to the amendment;-but | will suggest that the 
language now stands as it does in the existing 
law, and as it has been construed. There is no 
difficulty in the construction. Itis merely a ques- 
tion of taste In the construction of the sentence, 
and under the circumstances [ think I would pre- 
fir the section as it stands. 

Mr. FARNSWORTH. I move to amend the 
clause to which the amendment of the gentleman 
from Maryland applies by striking out ** fifty do!l- 
lars’’ and inserting “forty dollars.”’ Iwill state 
that there seems to me to bea possible incongruity 
in the language of the section. It says he shall 
be fined **in asum not less than fifty dollars and 
not exceeding double the sum of which he shal! 
have attempted to defraud the Government.”’ 
Now, suppose he shall have attempted to defraud 
the Government of ten dollars, the law would 
then require him to be fined not less than fifty 
dollars and not more than twenty dollars. [Laugh- 
ter.] I withdraw my amendment. 

‘The amendment submitted by Mr. Cresweti 
was disagreed to. 


Mr. PENDLETON. I desire that so much of 


the section as prescribesa penalty shall be passed 
over, and the Committee allowed to return to it 
subse quently. I have attem pte d to prepare some- 
thing that shall provide some uniformity in pre- 
scribing these fines, and should such a system be 
avreed on in committee | desire that permission 


wiay be granted to return to this and to any other | 


section in which fines may be prescribed which 
may have been passed, so far as that subject is 
concerned. 

Mr. MORRILL. I hope the proposition of 
the gentleman from Ohio will be assented to, so 
that the committee may hereafter establish some- 
thing like uniformity in the imposition of fines. 

There being no objection, the proposition was 
assented to. - 

Mr. KERNAN. I will move to amend the 
fifteenth section,in the twenty-fifth line, by in- 
serting after the word ** sickness”? the words 
‘accident or unavoidable absence.’? The clause 
would then read: 

Andin case of refusal to make such list or return, the 
assessor or assistant assessor shall thereupon add twenty 
per cent. to the amount of the duty or tax; and in case of 
neglect, except in case of sickness, accident, or unavoid- 


able absence, to make such list or return, tem per cent. 
shall be added to the amount thereof, 


ee 


wherein such person resides. 
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Mr. MORRILL. Tohatisimplied. The words || Mr. MORRILL. That iseasy o> 


SY to be gee, be 


if inserted would be merely verbiage. || looking at the law. by 
Mr. BOUTWELL. Very well. I will submit | Mr. BROOKS. The law does not state 
no amendment, then. the deputies receive or what their commissio _— 
©Si0N8 are 
The Clerk read, as follows: | The amendment was agreed to, 
Sec. 16, And be it further enacted, That in case any as- || Mr. MORRILL. Laminstructed by the C 
sessor shall have reason to believe that any list, state ment, mittee of Ways and Means to meee Me 
or return required by law has been made to any assessor or |} “five | i d >. } to by sert 
assistant assessor in a false or fraudulent manner, orit any | ee aes S 7 so that the section Will read. 
person whose duty it is to furnish any list or return, or make |} sut the salary of no assessor shall in any case a 
any statement required by law, shall neglect or refuse to do the sum of $3,500, : i | 
so, it shall be lawlul for such assessor to summon by sub- | . al 
’ : hoe e Co issioner o rns Ve > 
pena, to be served by any assistant assessor of the district, | Th . oe ee f Internal Revenue finds ip 
such persons as he may deem propeg to appear before him, || Some districts that it isimpossible to command 


. a : Nd the 
ata time and place named thereif?#to give testimony or || servicesof men competent to discharge the q My 


answer interrogations respecting any objects liable to duty || for the sum of $2,000. He thinks that it y r 
WOI 


or tax as aforesaid, list, statements, or returns thereof, or || es . i ee ae EOD 6 ud 
any trade, business, or profession liable to any license as || be wise to put the outside limit at $3,500 for Some 
aforesaid, and to enforce obedience to such writ by attach- H of the larger districts, In the smaller districts 
ment as for contempt. ii where the collections are smaller, the calaro ..' 
| 9 th Salary Ww 
Mr. MORRILL. I move to insert after the |] not be increased. 7 
; . ) YT 
word * license’? these words: “or any gains, || Mr. BOUTWELL. 1 do not know wha the 
profits, or income liable to be assessed.’ | present experience may be, but MY Xperience 
The amendment was agreed to. | was that we could yee plenty of persons jn the 
ountry to accept these offices. 
Mr. MORRILL. I move to strike out the word | " Th . sdiahak was reineron 
° . . e ame e 8 rejected, 
“they,”’ and to insert the word ‘he’? in lieu | J 
thereof, and to change the word * reside ’’ to re- || ‘The Clerk read, as follows: 
sides;’’ so that it will read: | And we ak be rear sbce and paid to each asaletons 
: ce assessor three dollars and fifty cents for every day acimans 
Q ad Re i ov ° , . > . 1] . J Y day actually 
Sec. 1 . An e it further enacted, That any owner or || employed in collecting lists and making Valuatio ms, 
yerson having the care or management of property, goods, | po , ; ations, the 
I ° : 30 yt property, € "9 | number of days necessary for that purpose to be certifies 
wares, and merchandise, articles or objects, not lying or | ‘ted 


by the assessor, and three dollars for every hundred lar. 
| able persons contained in the tax list, as completed and 
|| delivered by him to the assessor. 


being within the assessment district in which he resides, | 
shall be permitted to make out and deliver the lists thereof 
required by this act (provided the assessment district in | : : 
which the said objects of duty or taxation are situated is | Mr. MORRILL. I move to strike out“ three,” 


1] 
i} 
therein distiuetly stated) atthe time and in the manner pre- || and to insert in lieu thereof **five,’’ so that 
scribed to the assistant assessor of the assessment district || wj]| read ** five dollars for every hundred taxa} H 
| ¥ ave 
| persons,’’ &c. 
| The amendment was rejected. 
Mr. MORRILL moved to strike out the word 


The amendment was agreed to. 
Mr. MORRILL moved to insert the word 


” ths > secti ; sad: 39: 
© monthly;’’ so that thg section will read: | ‘taxable’ in the twenty-second section, and after 
Sec. 19. And be it further enacted, That the lists afore- | the word ** persons”’ to insert ** assessed,”’ SO that 
said shall, where not otherwise specially provided for, be '| it will read, ‘©and three dollars for every hundred 
taken with reference to the day fixed for that purpose by || 5 meaesned.?? 7 
this act, as aforesaid, and where duties accrue atotherand || P® rsons assessed. 
| different times, the lists shall be taken with reference tothe || Mr. HOLMAN. It seems to me that the 


| time when said duties become due, and shall be denomin- 


| or that the annual list so furnished to the proper collector, 


| duty being omitted therefrom, the said assessor may, from 


Mr. MORRILL. That would give a pretty | 


broad margin. I hope the amendment will not 
be adopted. 


The amendment was disagreed to. 


Mr. BOUTWELL. I notice that the words | 


**is hereby authorized and required”? are omitted 
in the following clause: 


And if any person, on being notified or required as afore- 
said, shall refuse or neglect to give such list or return within 


the time required as aforesaid, it shail be the duty of the | 


assessor Or assistant assessor of the district within which 
such person shall reside to enter into and upon the prem- 
ises, if it be necessary, of such person so refusing or neg 


lecting, and to m:ke, according to the best information || : . 
- | the First Comptroller of the Treasury. 


which he can obtain, and on his own view and information, 
such list or retura of the property, goods, wares, and mer- 
chandise, &c. 


} the collection district shall exceed the sum of $100,000 and 


| one per cent. upon the excess of receipts over $100,000 ; 


| oceasion to inguire of the gentlemen from Ver- | 


amendment ought not to be adopted. It may 
create an inducement on the part of the assessor 
to increase his list by putting on persons who ara 
not taxable. 

Mr. MORRILL. The amendment is unim- 
portant and cures the very evil complained of by 
the gentleman. 

The amendment was agreed to. 


Mr. HOLMAN. I movetostrike out “three” 
and in lieu thereof to insert ‘fone.’’ I believe 
there is no increase in the pay of the assessors 
I presume that the gentleman from Vermont will 
inform us that it is the fact that the pay is not 
increased over that provided by the act of March 
3, 1863. But there is a material increase in the 
pay of the assistant assessors; that is to say, that 
under the old law he received a compensation of 
three dollars a day during the time employed, 
while by this bill he is to receive three dollars and 


ated annual, monthly, aud special lists, &c. 

The amendment was agreed to. 

Mr. MORRILL moved that the word * lists,”’ 
wherever it occurs in the nineteenth section, be 
altered to **list.’’ 

The amendment was agreed to. 

Mr. MORRILL moved the same amendment 
in the twenty-first section. 

The amendment was agreed to. 

Mr. MORRILL moved to insert in the twenty- 
first section ** monthly or;’’ so that it will read: 


Ani in case it shall be found or discovered by any assess- 


as aforesaid, is imperfect orincomplete, owing to the names 
of persons, firms, corporations, or ohjects liable to tax or 


time to time, at any time thereafter, enter on his special list 
all such objects of duty or taxation, with the names of per- 
sons owning Or having the care or superintendence of prop- | 
erty lying within said district liable to said tax or duty, or || fifty cents a day. Under the gid law he received 
engaged in any business or pursuit requiring a license, with || for making out the list one dollar for every hun- 
the sums payable by each, as he shall discover to have been || jred pe ie i »ssed. while under this bill he is 
omitted as aforesaid ; and the same proceedings shall ob- || ‘ red persons asst ti » Wille undet nual 
tain and be had with respect to such objects of duty or tax || to receive three dollars, besides the additional al- 
as are by this act required in respect to objects of duty or lowances for granting permits to tobacco, snull, 
ne eae = Saath entered and re- or cigar manufacturers. 

ed on ¢ , ( F specis st. a . : a» thie if 

; ; _— I have not discovered the necessity for this in- 

crease. It is a very material increase, without 
any apparent necessity. I would be willing 1 
| increase the compensation half a dollar a day. 
Perhaps that is reasonable enough, though here- 
| tofore a compensation of three dollarsa day, and 
| one dollar for each hundred names upon the tx 
| list, was deemed a fair compensation to the a 
| sistant assessors. Now it is proposed to increase 
| 
| 


The Clerk read, as follows: 


Sec. 22. and be it further enacted, That there shall be 
allowed and paid to the several assessors, from the date of | 
their appointment, a salary of $1,500 per annum, payable | 
quarterly, and in addition thereto, where the receipts of | 


| 
| 
The amendment was agreed to. | 


| 
shall not exceed the sum of $400,000 annually, one half of || 


where the receipts of a collection district shall exceed 
$400,000 and sliall not exceed $600,000, one fourth of one 
per cept. upon the excess of receipts over $400,000 ; where i 
the receipts shall exceed $600,000, one tenth of one per It seems to me we ought not to swell the expenses 


the per diem, and also the compensation based 
i 
cent. upon such excess; but the salary of no assessor shall | of collecting these taxes so rapidly. I think with 


upon the returns of the persons who are taxable. 


inany seeDenciné the:sem ef GE008, Re an increase of compensation half a dollar a day, 

Mr. MORRILL. I move to strike out the || takinginto consideration the class of persons who 
words ‘fand shall not exceed $600,000.”’ are engaged in the performance of these duties, 

Mr. BROOKS. I avail myself of the present || this large increase of from one to three dollars per 
hundred names upon the taxable list 1s not neces: 
mont whether there is any publication or record || sary, and is unwarrantable. I hope there wi 
to show what is the amount of salary and com- || not be a disposition to increase the pay in ‘is 
mission received by these assessors? respect. If we begin to do it now there is no t+ 

Mr. MORRILL. The accounts afe all before || ing where it will terminate. The expense o! 00! 
lecting this revenue is enormous anyhow, and the 
vast number of these employés, and these varlr 


Mr. BROOKS. I further avail myself of this 


F ns 
| oceasion to say that there should be some publi- || ous sub-officers, swell the expenses necessarily 


It seems to me the words I have named shotild || cation to show what is the amount received by || to a very large sum. You cannot expect these 


be inserted after the word ** reside.’ 


these assessors. | tate to be readily paid by the people unless they 
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the word ‘‘dollars’’ to and including the word 


Ou MORRILL. Under this law, I am very |! ‘excess,’ in line fourteen, as follows: 
r. 4a \| 

|| $400,000 and shall not exceed $600,000, one fourth of one 

per cent. upon the excess of receipts over $400,000; where | 


‘a say, the daties are collected cheaper 
happy y have been in any other country what- 


“The percentage of cost to the Government | 
ev - 


,apou 
for the same kind of taxes. But the com- 
‘. while they have curtailed the amount of 
~vengation Which will be received by the col- 
7 3, have thought that the assistant assessors, 


“perform the most laborious part of the du- | 
: ander this act, have been poorly compen- 


ties ot . 
vod. Take, for instance, the case ofa rural dis- 
e the assistant assessor, if he does not owna 


horse and carriage, is obliged to hire one. We 
have information before us that where, heretofore, 


i 
} 


segessors have been able to hire a horse and car- 
nage for one dollar a day, they now Have to pay, 
- come cases, two dollars aday. Then the as- 


gssors have to Support themselves by living at 


hotels, and after paying their tavern bills they 
have, when they get home, hardly enough to pay 
their other expenses. ; 

“We have proposed only a very moderate in- 
crease of the compensation of these laborious offi- 


chat they find it exceedingly difficult to obtain 
men competent to discharge the duties to accept 
the places, and that but for the fact that they ex- 
nected their compensation would be increased by 
this Congress a large proportion of the present 
oficers would have resigned already. 

jtis merely proposed by this provision to in- 
crease the pay for making out this list from one 
dollar to three dollars per hundred names. 


will give them but a very small amount of com- 


nensation; in some districts perhaps twenty-five | 
dollars,in some districts perhaps fifty dollars, and | 


it is a very inconsiderable compensation anyway. 
I hope the House will at least agree that this 
amount shall be paid to them. 

Itis suggested by the gentleman from Indiana 
(Mr. Honman] that we allow them fees upon per- 
mits granted to cigar and tobacco manufacturers. 
| merely wish to say that this will be very small, 
except in cities like New York and other large 
cities, where the officers would be utterly unable 
to live without those fees. 

Mr. ODELL. I wish to ask the gentleman 
from Vermont whether this clause ‘*and twenty- 
five cents for each permit granted to any tobacco 
or cigar manufacturer’? is not a new clause? 

Mr. MORRILL. It is. 

Mr.ODELL. I move to amend the amend- 
ment by inserting ** two dollars’’ instead of ‘* three 
dollars.” 

Mr.GRINNELL. I rise simply to confirm 
the statement made by the gentleman who has 
this billin charge. Now, sir, I personally know 
that some of the sub-assessors in my district have 
sent in their resignations and were only prevailed 
on to continue in office by the assessor himself, 
upon the presumption that their compensation 
would be increased. 

Now, sir, as stated by the gentleman from 
Vermont, when these assistant assessors start out 
to perform their duties they have to pay their 
tavern bills, they have to pay for their teams, 
and when they return they find that they have 
nothing left. “I hope that the compensation will 
ve continued at three dollars a day and that it 
will not be reduced to two dollars a day. 

The amendment to the amendment was dis- 
agreed to. . 

The amendment was rejected. 


; Mr. MORRILL. I move to amend, in the 
Orty-seventh line, by inserting after the word 
and” the words ‘to assessors and assistant 
keeanra 2? } 
assessors.’ I also move to amend, in the forty- 
eighth line, by inserting, after the word ‘ Caro- 
‘ina, the word ** Mississippi.”” The clause as 
amended would read: 
s sresided, That the Secretary of the T'reasury shall be, 
. he is hereby, authorized to fix such additional rates of 
oa, to be made to assessors in cases where a 
. ‘ction distriet embraces more than a single congres- 
rnal district, and to assessors. and assistant assessors in 
nee ites of Louisiana, North Carolina, Mississippi, Ten- 
tore iseourt, California, and Oregon, and the ‘Terri- 
‘cs, aS may appear to him to be justand equitable, &c. 


he amendment was agreed to. 
Mr. KASSON. Referring to line nine of this 
Section, a further amendmentis required to make 
€ language conform to the action taken by the 


rs, Weare informed by the principal assessors | 


t one half as much as it is in Eng- | 





This | 








Where the receipts of a collection district shall exceed 


I therefore move to strike out from | 


| 


the reccipts shall exceed $600,000, one tenth of one per 


cent. upon such excess, 


Il desire to say a word in explanation of the 
amendment. As the section now stands amended 
by the committee, the maximum compensation is 
reached by the percentage allowed up to $400,000, 
and consequently the one tenth of one per cent. 
on all above $600,000 carmot be drawn by the 
assessor, and is inadmissible. I will remark that 
the theory on which the Committee of Ways and 
Means proceeded was that it was for the interest 
of the Government to allow a small percentage 
upon the entire amount assessed, creating there- 
by an inducement for the assessor to perform his 
duties to their entire extent. 1 beg permission 
to say that in inserting the percentage of one 
tenth of one per cent. the object of the committee 
was not to benefit the assessor but to benefit the 
Government; butas this Committee of the Whole 
has decided otherwise I submit this amendment 
for the purpose of making the section conform to 
the action already taken by the committee, leav- 





determine whether the principle adopted by the | 


Committee of Ways and Means is safest for the 
interests of the Government. 

The amendment was agreed to. 

Mr. NORTON. I move toamend the section, 
in the forty-third line, after the word ‘* author- 
ized,’’ by inserting as follows: 

Provided, That if any assessor shall demand of or receive 


from any deputy assessor, as a condition of his appointment | 


to or continuance in his Said office of deputy assessor, any 
portion of the compensation herein allowed, said assessor 
so offending shall be summarily disinissed from office and 
shall be liable to a fine of not less than fifty dollars, upon 


conviction of such offense in any district or circuit court || of living and traveling in those States and Territories, and as 


of the United States of the district in which such offense 
may be committed. 


Mr. DAWES. 
man that his amendment should be modified by 
adding after the words ‘shall demand or re- 
ceive’’ the words ‘directly or indirectly.’’ 

Mr. NORTON. I have no objection to that. 

Mr. DAWES. And I would further suggest 
that the words ‘or any other consideration’”’ be 
inserted. Iam in favor of the amendment and 
regard it as important, but as drawn I think it 
will be easy enough to evade it. I think the 
amendments I have suggested are necessary in 
order to cover the whole ground, 

Mr. NORTON. I have no objection to the 
modification suggested by the gentleman from 
Massachusetts. I desire to say in support of the 
amendment that I hope the practice has not been 
general, but I know that the evil has existed to 
some extent. I know of one assessor, at least, 
who has demanded and received of his assistant 
assessors one dollar out of every three dollars re- 
ceived by them as compensation. 

Now, sir, it will be readily perceived by every 
gentleman that such a practice is immoral, and 
unjust to the United States in its tendencies, It 
holds out to such assistant collectors powerful 
inducements to make fraudulent statements and 
returns, and especially as his accounts and re- 
turns are to be certified to by the assessor him- 
self, who has taken from him one third of his 
legitimate compensation. 
paid by the collector, upon the certificate of the 
assessor to its correctness, and every gentleman 
will see that the interests of the United States 
cannot but suffer while such practices may be 
safely carried on. I hope such cases are rare, 
but I know they have existed to a certain extent, 

Mr. DAWES. TI ask that the amendment be 
again read. 

The Clerk read the amendment as it was modi- 
fied. 

Mr. DAWES. I suggest that the amendment 
shall read, *‘ shall demand or receive, directly or 
indirectly;”’ and then to insert the words, “ or 
any other consideration,” after the word ‘ sal- 
ary.” With that modification I hope the amend- 
ment will be adopted. 

Mr. NORTON. [accept the gentleman’s sug- 
gestion as a modification of my amendment. 

Mr. DAWES. This is an important amend- 
mentand its worth depends upon its phraseology, 
and it ought therefore to be prepared with care. 


Let me suggest to the gentle- | 





His compensation is | 





| 


NAL GLOBB, 


| tent to perform the duties. 
| ernment has suffered delay because of the difficulty 


the ¢ ; | of the year. 
ing it to the subsequent action of the House to || 








Mr. NORTON. The amendment should be 
made to read “assistant,” instead of ‘ deputy.” 
The amendment, as modified, was agreed to. 
-Mr. MORRILL. I move to insert “and as- 
sistant assessors’’ after the word “ assessors.’’ 

Phe amendment was agreed to. 
Mr. CRESWELL. I move to strike out “three”’ 
and insert ** four,’’ so that it will read “fourand 


| a half.’’ 


Mr. Chairman, I agree to every word that has 
been said in reference to the importance of the 


| labors of assistant assessors in the execution of 


this law. In the rural districts the execution of 


the law entirely depends upon the work that they . 


do. lam sure that in my own district, compris- 
ing a large extent of territory, $3 50 a day will 
scarcely cover the expenses of a person compe- 
I know that the Gov- 


of obtaining persons competentto discharge the du- 


_ ues of these officers for the compensation allowed 
| by law. 


Our assistant assessors must not only 
be shrewd and active business men, but good 
clerks also, and it is rarely you will find a person 
with all those qualifications. Then these assist- 
ant assessors are only employed a small portion 
The compensation is entirely inade- 
quate, especially in the rural districts, and there- 


| fore 1 have moved to increase it. 


The amendment was rejected. 


Mr. RICE, of Maine. I move to strike out the 
words **in cases where a collection district em- 
braces more than a single congressional district, 
and in the States of Louisiana, North Carolina, 
‘Tennessee, Missouri, California, and Oregon, and 
the ‘Territories,’’ so that it will read: 

Provided, That the Secretary of the Treasury shall be, 
and he is hereby, authorized to fix such additidnal rates of 


compensation to be made to assessors as may appear to him 
to be just and equitable, in tonsequence of the greater cost 


may, in his judgment, be neeessary to secure the services 
of competent officers; but the rates of compensation this 
allowed shall not exceed the rates paid to similar otlicers 
in such States and ‘Territories respectively. 


Mr. Chairman, | am opposed to ali these ex- 
ceptional cases. | prefer the bill should be as it 


| is in regard to collectors, leaving the whole mat- 


ter with the Secretary of the Treasury or the 
Commissioner of Internal Revenue to make the 
compensation adequate where it is not now ade- 
quate, in their diseretion, 

Mr. HOTCHKISS. I hope that will not be 
done. ‘The duties of the Secretary of the Treas- 
ury are great enough now. ‘To compel him to 


| fix salaries is imposing upon him duties which 


belong to Congress, 

The amendment was rejected. 

Mr. SCOFIELD. I move tostrike out **$3 50”’ 
and insert ** $4.”? 

I wish to say one word about that. A large 
portion of my district is sparsely populated. The 
assessors are not paid anything. They are now 
doing their work for nothing. One assessor I 
have in my mind. I know that, having been in 
the Army fora couple of years, he took this place 
asa kind of rest. He started with a horse and 


| buggy, for which he paid $2 50 a day, and his 


expenses were $1 50, and he actually expended 
every day he was out half a dollar more than all 
his pay came to; and that half a dollar was paid 
out of the thirteen dollars a month he bad received 
while he wasinthe Army. Thatis the compeén- 
sation. I asked him why he didnotresign. He 
said he had enlisted in the beginning of the war 
to serve the country; and that when he was not 
able to serve longer in the field he took this of- 
fice. I have moved that it should be fixed at four 
dollars a day. In my district that is no compen- 
sation; but from patriotic motives we can get 
young men to discharge these dutiess I wish to 
cover expenses. | 

Mr. HOTCHKISS. In regard to the amount 
of compensation, I do not wish to speak; but | 
would suggest that this difficulty can be very easily 
remedied. The best class of men for assistant as- 
sessors are the town assessors appointed under 
State laws. They are generally competent men, 
The electors of the towns have capacity enough 
to select such men, and in my own district the 
do select such men. In the State of New York 
they are usually compensated atthe rate of §] 25 
and $1 50 per day. The difficulty which these as- 
sistant assessors experience will be obviated by 
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appointing one for each town, or, where the town-, 
ships are sim ill, one fortwo ormoretowns. There 


are large numbers of men in every town who will 
vecept the office at t rate of compensation, o1 
at even less compensation than is provided for 


here. (G lemen have fre que ntly obieeted here 
to the increase of any salaries whatever. This 
isgone of the most unnecessary cases of increase 
that has been pro} osed in this House, and I hope 
it will not be acreed to, 

The amet 

Mr. COF 
twenty- 
three the word 





iment was not agreed to. 

FROTH. I move to amend the 
ection by striking out in lime 
‘fifteen hundred’? and ins rling 
‘‘two thousand;’’ and by striking out all after 
the words ‘‘ payable quarterly;’’ so as to make 
the compensation $2,000 without any additional 
profit. I propose the amendment 80 as to make 
the salary a fixed sum—$2,000. This will give 
to the assessor of every district the receipts of 
which do not exceed $100,000 a salary of $1,500, 
and to the assessor of every district where the 
receipts exceed $100,000 an additional per cent. on 
every $100,000 beyond the first. 
to the assessors of 


econd 


This is unjust 
listricts in which the receipts 
eed $100,000, because they receive only 
$1,900, though they have more labor to perform, 
undergo more fatig ur ° and have more trouble in 
ertiorn i” ft 


do notex 


eir duties than the assessors in the 
eavy districts and cities. 

Therefore, in justice to all classes and to all 
listricts. I t k thi Lata coal l be fixed ¢ 
districts, think this salary shouid be fixed al 
$2,000. it is no hing bul justice to those men 
who are acting in the rural districts. 

Mr. MORRILL. 
pro forma, tit 


hop tha if Wi not 


| merely rise to oppose, 
umendment, and to express the 
adopted, We have al- 
upon this section than 
we have passed. 


re ady spent more tine 
upon ail the sections 
The amendment was not agreed to. 
Mr. HALE. | move toamend section twenty- 
two by striking out ** three,”’ in line thirty, and 
to make the clause read, 
‘and tour dollars for every hundred taxable 
persons contained in the tax list,’ &c. lam sati 
fied that th 
IS entirely too small. 


inserting ** four,’ 80 as 


compensationof theassistantassessors 
in my judgment, where 
have to travel very much 
: compensation allowed does not 
pay their expenses. I submit, therefore, that it 
is only just to allow them four dollars for each 
hundred taxable inhabitants whose names are con- 
tained on his list. 


the assistant assessor 


from home, the 


I hope the House will agree 


to it, 

Mr. MORRILL. I rise to oppose, pro forma, 
the amendment, but I pe it will be agreed to. 
{Lau riiter } 


Mr. STEVENS. I call for tellers upon the | 
amendment. 
Tellers were ordered; and Mr, Autey and Mr. 
Hace were appointed, 


‘The committee divided, and the tellers reported | 


—ayes 49, nor 52 


Ja. 


So the amendment was not agreed to. 


Mr. MORRILL. I move to amend section 
twenty-three by striking out of line seventeen 


the words * willfully and corruptly’ and inserting || 


“knowingly or negligently,”’ so that the clause 
will read, * that any assessor has knowingly or | 
negligently approved any account,”’ &c. | 
The amendment was agreed to. 
Mr. MORRILL. 1 movethe same amendment | 
in Jine twenty-five of the same section. 
The amendment was agreed to. 
Mr. BOUTWELL. 


I move toamend the sec- 
tion by a 


dding thereto the following proviso: 

Provided, That in estimating the allowance to be made 
to assistant assessors for periods of service of Jess than a | 
day each, ten hours shall be deemed equivalent to a day. | 

It will be bbserved that this amendment does | 
not contemplate fixing ten hours as the rule fora 
day. It merely provides that where services are 
performed for less than a day, for instance for 
two or three hours a day on different days, that 
shall be the rule in making up the account. 

Mr. GRINNELL demanded tellers on the 
amendment. 

Tellers were ordered; and Messrs. Hotman, and 
Batpwin of Massachusetts, were appointed. 

The committee divided; and the tellers reported 
—ayes 47, noes 47. The Chairman voted in the | 
affirmative. 

So the amendment was agreed to. 


THE CONGRESSIONAL GLO 


| a limitation. 


| Ueman who was holding the office of mayor of a | 


| the subject—I think some other gentlemen are— 
|| of the amount actually received by the collector. 


| is paid out of the allowance made to the collector 





| gentleman is mistaken in the application of the 


Mr. MORRILL. I move to amend the twenty- j ized to make such further allowances from 1 


fourth section by adding, after the word ‘€ col- 
lector,’’ the words ‘‘except in the cases men- 
tioned in the proviso of section twenty-two of 
this act.”’ 

Mr. HOLMAN. I suggest to the gentleman 
from Vermont that that is already covered by the 
section. ‘The Secretary of the Treasury is au- 
thorized to make further allowances. 

Mr. MORRILL. This may be construed as 
It will do no harm. 

The question was taken on Mr. Morriuy’s 
amendment; and it was agreed to. 

Mr. HOLMAN. Mr. Chairman, it struck me | 
in the first place, on reading this section, that the | 
compensation of $1,000 as a fixed salary was un- | 
necessary, and that the percentage alone was 
sufficient to secure the prompt and faithful per- 
formance of his duties; but it may be desirable 
in some localities that there should be a fixed 
salary. It is, therefore, reasonable perhaps to 
retain that. I move to amend the twenty-fourth 
section by striking out $10,000 and inserting 
$8,000, so as to limit the salary and commissions 
of a collector to $8,000. Lalso propose to amend 
by striking out $5,000 and inserting $4,000. ‘The 
proviso would then read: . 

Provided further, ‘That the salary and commissions of | 
no collector, exclusive of stationery, blank-books, and 
postage, shall exceed $38,000 in the aggregaie, nor more 
than $4,000 exclusive of the expenses for deputies and | 
clerks to which such collector is actually and necessarily | 
subjected in the administration of his office. 

| 





Every gentleman who has paid attention to the 
subjectis aware of the fact that, as the law stands, | 
the collector actually receives a salary of $5,000 
a year for the mere responsibility of the office 
without performing any seryice whatever. There | 
are many districts where no service is rendered by 
the collector, and where the collector receives 
$5,000 for the responsibility of his office alone. 
i have recently heard of an instance where a gen- 


city, with a handsome salary attached, was also | 
drawing the salary of collector at the same time, | 
vithout his devoting one hour in the day to the 
duties of the latter office. Five thousand dollars 
will pay all the necessary deputies and clerks for 
the business of a collector’s office. 


1 think that these salaries are too high. That 
is the general expression of opinion. 

Mr. KASSON. I wish to reply to the gentle- 
man from Indiana in one particular in relation 
to the compensation of collectors. I do not know 


that he himself is under any mistake of fact on 





[t must be borne in mind thatthe deputy collector 


in this bill. Itis not as in the case of assistant | 
assessors, Where special provision is made for | 
their payment by law; and just in proportion as 
you swell the aggregate of the commissions com- 
ing to the collector, in that same proportion it is 
necessary that you increase the number of deputy | 
collectors, who must be paid out of these com- 
missions. 

As to collectors being paid too much allow me 
to state a single case to the gentleman from Indi- | 
ana. In my own district, where the office is filled 
by an unusually accomplished and intelligent busi- 
ness man, who has had great experience as an | 
accountant and some experience as a banker, he 
has spent over a year in collecting an amount of 
less than fifty thousand dollars accruing from that | 
district to the Government. On his entire com- 
missions on the amount collected, after paying his 
deputies and the expenses of his office, he found 
himself at the end of the year without a single | 
dollar of compensation for the services rendered 
by him. 

Mr. HOLMAN. This section provides for 
these extreme and exceptional cases in author- 
izing the Secretary of the Treasury to pay an ad- 
ditional compensation, Anextreme case like that 
should not be taken as a rule on which salaries 
ought to be regulated. 

Mr. KASSON. The exceptionsare in the cases | 
of States and Territories, which are exceptions 
tous. The generalrule isas I say. I think the | 


rule. 
Mr. HOLMAN. Will the gentleman allow | 
meamoment? The language is: 


Provided, That the Secretary of the Treasury be author- 


BE. 


| 
| 


i! 
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te 


ime to tip 
may be reasonable in cases to whic ne to tin 


! h Such te fTitor as 
tent of the district, or from the AMOUNE Of interns). 
collected, or from other circumstances, it py — 

to make such allowances. ; = ae 


That certainly covers the case referraa 
“ASE relerred to hy 
the gentleman. y 


M r. K A SSON. 


It does not reach thy 


. - . “ Sesxt 
which I refer. Ina district in one of the lace 
ies, where $3,000,000 or $5,000,000 is coi}. 

a single year, the entire amount to be ex: 


in the collection of that sum is limited 
Now, sir, every gentleman understands that 
number of deputies must be increased Rf 
the responsibility is increased as . 

be collected is increased, and it will by found thar 
the entire $10,000 will have been expends oir 
costs of collection, leaving the collec eae 


the ar 
the amount + 


Lor no ¢ 
pensation whatever. ne ea 
It does not, as I said, affect at all the rural dic 
tricts, but applies to the cities in which a i 
large amount of revenue is collected. [ do yy 


advocate the amendment for the purpose 
creasing the compensation of any collector ats 
but merely to make it practicable in every instances 
to coliect all that is due the Government. . 

{Here the hammer fell.] 

Mr. SMITH. I move to amend the amend. 
ment by striking out the last word of the gectio) 

Mr. WILSON. I hope the gentleman y 
confine himself to his amendment if he proposes 
to debate it. 

Mr. SMITH. 1 desire to say that I have jy 
received this morning a communication from 
collector of the fourth district of Kentucky. 

Mr. BROOKS. I rise to a question of orde 
and I desire to call the attention of the Chairma, 
to the pointoforder, on which the gentleman fj 
Vermont proposed to insist on all occasions, T 
gentleman from Kentucky moves to strike 
the last word of the section, which is the word 
‘* office,’’ leaving the clause to read, * nor mor 
than $5,000 exclusive of the expenses for depu- 
ties and clerks to which such collector is actu- 
ally and necessarily subjected in the administra- 
tion of his.”” [Laughter.] 

The CHAIRMAN. The Chair sustains t 
point of order. The amendment offered by the 
gentleman from Kentucky is not pertinent to the 
amendment pending. 

Mr. WINDOM. I propose to amend 
amendment, in line twenty-eight, by makin 
amount $3,000 instead of $4,000. 

Mr. SMITH. I have not yielded the floor. 

The CHAIRMAN. The Chair ruled out of 
order the amendment offered by the gentleman 
from Kentucky, and awarded the floor to the gen- 
tleman from Minnesota. The Chair, however, 
decides that the amendment offered by the gen- 
tleman from Minnesota is not pertinent to the 
amendment pending, and the Chair, therefore, 
assigns the floor to the gentleman from Kentucky. 

Mr. SMITH. I move to amend by striking 
out the word **ten”’ and inserting in place of 11 
the word ‘* fifteen.”’ I received this morning a 
communication from. the collector of the fourth 
district of Kentucky, which corroborates the 
statements made by the gentleman from lowa, 
[Mr. Kasson.] In the fourth district of Ken- 
tucky there are thirty-one counties, two hundred 
and seventy miles long and from one hundred and 
thirty to one hundred and fifty miles in widt! 
That district has paid to the Government in the 
last year a revenue of $1,500,000. And yet the 
collectoy of this district says that he received his 
appointment the Ist of September last; that by the 
Ist of January he had collected a sufficient amount 
of money to pay him his entire salary. Wel, 
Mr. Chairman, the law allows $10,000 with which 
to pay the sub-collectors of these counties (er 
salaries and all the expenses attendant upon his 
office in that district. If you undertake to reduce 
the salary of this man instead of affording him 8 
proper compensation, the necessary resuit wil be 
that you will reduce absolutely the amount which 
would otherwise flow into the Treasury of le 
country from an increase of the salary. it wail be 
recollected that out of this amount has - . e 
the salaries not only of-the collector butaiso of tic 
sub-collectors, as now stipulated by law. Every 
gentleman cannot fail to see that there cannot 0° 
that interest exhibited on the part of these men 
who are intrusted with that duty, only 4 small 
pittance being allowed them as salary, that then 
would be had they a competent salary, oras wou" 
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w from affording them a percentage on the 
-oamountcollected. If that percentage were 
i ypon the entire $1,500,000 collected in | 
rth district of Kentucky—and the same 
‘ado presume, Of many other districts 
loyal States—I have no doubt atall that it 


y ve 
) e . . 
jresultina large increase of revenue anda 
A . 2 . - . 1 
nding benefit to the cause of the Govern- 


rhe collector gets one third of one per cent., | 
ne third of one per cent. mast go for salary | 
ab-collectors and to defray expenses in his | 
syict. If you gave a certain per cent. on the 
; unt collect d by these collectors they would 
t vastly more than they now collect. They | 
ild go into every neighborhood and every 
ase and every place, and they would collect 
eve -y dollar from every man. They would see 


ul 





se taxes. The same may be said about the 
oagors. Lherefore I cannot see, if itis trae 
the natural instincts ofa man are to collectac- | 
to what he is paid, why it should be pro- 
» reduce the salaries of these men who | 
Hiect one, two, and three millions of dollars 
apiece. It isour duty to pay these mena reason- | 
ble compe nsation, 
(Here the hammer fell.) | 
Mr. SM(TH, by unanimous consent, withdrew | 


- US 


hianmendment, 
Mr. HOLMAN. I move tostrike out * five,”’ 
od in liew thereof to insert **four.’? In addi- 
to the amendment [ have moved, the com- 
ee should make the same provision here that 
moved by the gentleman from Illinois [Mr. 
Norron| to the secuion in reference to assessors. 
Tis officer receives a salary without the rendi- 
tion, | undertake to says of any seevice in one 
half of the congressional districts of the settled 
rtion of the country. 

Mr. WINDOM. I move to make it $3,000 in- 

ad of $4,000. I think that $3,000 is sufficient | 
compensation. When I get the opportunity I | 
will make an additional amendment to equalize 
the rural with the other districts. 

Mr. MORRILL. [rise pro forma to oppose 

mendments, 

Mr. Winpom’s amendment to the amendment | 
was disagreed to. 

Mr. HOLMAN demanded tellers on his amend- 
me 

Tellers were ordered; and Messrs. Flotman and | 
GRINNELL were appointed. 

The House divided; and the tellers reported— | 
ayes 69, noes 39. 

So the amendment was adopted. 
Mr. WINDOM. I now move to strike out 
four’? and insert * three’”’ in lieu thereof. Ido 
that for the purpose of relieving those in the rural 
districts. In the city they have notas much labor 
as they have in the rural districts, and I think 
that we should equalize the salaries. 

Mr. MORRILL. The gentleman seems to burn 
st one end of the candle and to cut off at the other, | 
I hope the amendment will not be adopted. 

Mr. HUBBARD, of lowa. I move to strike 
out “two” and insert ** fifteen hundred.’’ 1 have 
offered this amendment for the purpose of stating 
that the compensation of collectors in the large | 
districts is much too littl. In my district we 
have a very competent collector, but his per- 





‘“ 


centage under the present law last year was not || 


: : ; rill eatin . > . r col- i 
| as justice, since it will stimulate the deputy Mr. MORRILL. I trust we will have no such 
|| lectors to collect everything they can, and afford 


|| a fairer compensation to gentlemen who have 
hitherto been faithful and shown competency in || Mr, WILSON. 
the discharge of their « 


Mr. WINDOM. 


sufficient to pay his expenses. The district em- 
braces thirty-seven counties, with a revenue of 
ess than fifty thousand dollars,and under the 
Provisions of this bill the compensation of the 
collector will not exceed some seventeen hundred 
dollars per year, all or nearly all of which must 
be expended in the employment of deputies. 
uese men are entitled to a fair and reasonable 
compensation. I hope the amendment of the | 
senteman from Minnesota will prevail, and will 
Weretore withdraw my amendment. IL think it is 
due to our collectors in the large districts of the 
Western States. 
_ The amendment to the amendment was re- 
jected; and then the amendment was rejected. 
he Clerk read, as follows: 

See. 24. ind be it further enacted, That there shall be 
“lowed to eollectors, in full compensation for their ser- 
‘ices and that of their deputies, a salary of 31,000 per an- 
Num, to be paid quarterly, and in addition thereto a com- | 


mission of two a 7 ; 
‘esion of two and one half of one per cent. upon the first | 


ee and a commission of one and one half of one per | 





#400,000, and a commission of one half of one per cent. on 
sums above $400,000, such commissions to be computed 
spectively collected and paid - 

{the Treas. |, OW" district. LT have already stated that under 
ury Department; 


Mr. PIK 


E. I move to strike 


pose aft rwards 
and insert 
the rate where 
decrease the rate on 


and ore half 

‘toincrease 
ted, and to 
s. Asitis now, 
$100,000 gets $4,000. 


SMail Sums 


the collector who 
By this section he would get $3,500. 
amendment he would 
Every one und 
much trouble to co 
large ones. 


fora deputy 
ten dollars ina country dis- 
trict fur a tavern > as tt would be to collect 
$1,000 from a manufacturer. 
small sums in sparst 


so of other 
ly settled districts, 
changes would have the 
~ \y of the colle 
about as they are ne 
Mr. MORRILL. 
of the gentleman from Maine will not be adopted. 
‘tof giving a man $4,000 
for collecting nearly one hundred thousand dol- 
It should be remembered that these collect- 
three million dol- 
men, and have 
Ltrustthe amend- | 


effect not to increase the 
but to retain them 

ae} ent svstem. 
I trust that the ar 


It would have the 


ors who col 
lars, have to be very r 
to eive bonds correspo 
ment will not be ac 

Mr. GRINNEL 
ment by inserting 
place of **three,”’ 
one half of one pe 

! desire to call the 
from Vermont [Mr. 


r hand ofa collector « 


ct one, two, 


I move toamend the amend- 
one hait’’ in the 


» of the dis- 
tricts in lowa, which shows that the whole amouut 
he receives ‘ 
only $287 18. 
could command $1,000 sa 
He was about to res 
and the Commissioner of Internal Revenue asked 
recommend to take his place 
I answered him! did not 
know a man of responsibility whom I would rec- 
he office for such pay in the 


‘for his compet nsation was 

from a gentleman who 
iry anywhere for ser- 
ro, as Lt understoose 


me whom I woul: 
in case of resignation. 
ommend to 
y inereasing the percentage you will 
hold out some cncouragement to those who are 
who are not half paid In the 
district of which this gentleman is collector, ten 
de puty collectors ought to receive $500each. This 
would not be an unreasonablesum; but under this 
bill they would n 
hundred dollars, and many of them have to ride 
from thirty to fifty miles, and employ much of 
their time. 


deputy collect 


vo or three 


say, as a matter of economy, wé 
cannot afford to make this sum so small that we 

| cannot get men of honor, capacity, and integrity 
for the chief and h 
1 hope thisamendment will prevailin justice to 
the newer portions of the country, where the col- 7 

| lectors have received virtually nothing, as in the 
case to which I have referred, notwithstanding the 
large responsibility incurred. 
Ll hope the sum of three and a half per cent. 
will be jnserted, as a matter of economy as well 


‘licate duties. 


Representing as | 
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of the collectors under the present law is totally 
inadequate. I know that such is the case in my 
the provisions of this bill the collector ina 


lie 
ais- 


trictot thirty-seven counties inmy State receives 


ut two and a : we 
a ee & compensation which will notexceed $1,700, and 
t ree,’’ so bas ae pl 
i = every dollar of that $1,700 will be needed by him 
.. — 


Vices || CO pay his deputies, and he will be left at the end 
of the year without a dollar of compensation for 

his services, and without a dollar for paying his 
ye rsonal ¢ Xpenses,. Il therefore offer this amend- 
ment because | am satisfied we are failing to make 

| a proper and suitable provision for the collectors 


> . ‘ , 1. 
By my in the large districts of the western States. 


ay he gets Mr. BOUTWELL. Generally, I have no 


rstands thatit is nearly as 
lect small sums as 
Itis as much trouble 


doubt, the c6mpensation proposed in this bill is 
sufficient for the collectors, and as much as they 
ought to have, but after consultation with the gen- 
tleman who has charge of this bill, | will move, 
if that will satisfy gentlemen who are concerned 
about these western districts ¢ specially an amend- 
ment which | think will relieve the dificalty— 
that is, to put the matter in the hands of the See- 
retary of the ‘Treasury. 

I will move that the two provisos in this bill 
shall be transposed, adding the word * however ’ 
after what is now the first proviso, and striking 
outthe word “further ’’ after what is now the see- 
ond proviso. ‘That will limitthe salary to $5,000 
in all cases as a general rule, giving to the Secre- 
retary of the Treasury power to make further al- 
lowances. That willcoverall these difficult cases. 

Mr. Husparp’s amendment to the amendment 
|| was rejected. 
| The question recurred on Mr. Pike’s amend- 

ment, and it was rejected. 


to collect 


and both 


nendment 


stomake the rate three and Mr. BOUTWELL. Inow submit my amend- 


ment to transpose the two provisos to this section. 


attenuon of the gentleman Mr. MORRILL called for tellers. 


lonRiLi]} to a statement I 


Tellers were ordered; and Messrs. Erprwer 
and OrntH were appointed, 

The committee divided; and the tellers reported 
—ayes 50, noes 45. 

So Mr. Bourwetu’s amendment was agreed to. 
Mr. SMITH. I move to amend the twenty- 
) \\ fourth section by inserting, after the word 
**clerks,’’ the words ‘and the necessary office 
rent.’’ It must be evident to every member that 
a collector who is charged with the collection of 
a very large amount of money cannot perform 
his business without proper office accommoda- 
tion. In some cities and towns the rents of such 
offices willamount to considerable sums. I think 
it unfair to require the collector to pay the rent 
of his office, and | do not consider that the pro- 
viso which authorizes the Secretary of the Treas- 
ury to allow all the necessary expenses of collect- 
ors will include, as a matter of course, the office 
rent. There should be, therefore, some provis- 
ion of law by which collectors will be allowed 
their office rent. In the district where I live, al- 
though some sixteen hundred thousand dollars 
will be colletted, the collector will not make 
enough in salary and percentage, over and above 
the necessary expenditures of the office, to main- 
tain his family. I suppose the same is the case 


in every district in the country, not to the same 
extent in some as in others. Where the Gov- 
ernment needs the services of an officer of such 
an important character, it should give him the 
office accommodations necessary for carrying on 
his business. 


t 


uncertain provision inserted in this bill as that 
reported by the gentleman from Kentucky. 

Will the gentleman from Ver- 
mont yield to me for a suggestion? 


| merely wish to saythatif || Mr; MORRILL. Certainly. 
gentlemen do not desire to collect the taxes in cer- Mr. WILSON. 
tain districts, they will do well to make nochange 
in this provision of the bi 
o a sparselysettled district, lspeak what | know 
to be the 


I do not wish to interfere, but 
I do hope that the gentleman from Vermont will 
move that the committee do now rise, for the pur- 
pose of closing debate on this section. 


act, when L say that you cannot retain Mr. MORRILL. = Itistrue that 1 was opposed 
your collectors at the present compensation. 


In several counties In my State they have been 
|| retained solely upon the assurance that an addi- 
| tional allowance would be made to them. 
amendment to the amendment was not | offices, 

agreed to. 

Mr. HUBBARD, of Iowa. 
| the amendment by striking out ‘* three’ and in- 

serting ‘‘ four.”’ 
| 1 am fully satisfied that in a lar 
upon all sums above 3100,009 and not exccuding {| districts in the western States t 


to reducing the aggregate amount of compensation 
to collectors for the reason that these collectors 
have to pay outin some districts very large sums 
not only for one room but for several rooms for 
But | think it best to trust to the House 
to restore the original provision of $5,000 rather 


I move to athend || than to insert any such discretion as is proposed 


by the gentleman from Kentucky. 1 move that 


[ offer the amendment because || the commitwee do now rise for the purpose of clos- 
ge number of the 
he compensation |! The motion was agreed to. 


ing debate on this section. 





ry 
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So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Wasusurne, of Illi- 
nois, reported that the Committee of the Whole 
on the state of the Union had had under consid- 


eration, a8 a special order, the internal revenue 


bill, and had come to no conclusion thereon. 
Mr. MORRILL. I move thatall debate in the 
Committee of the Whole on the state of the Union 
on the twenty-fourth section of the bill terminate 
in thirty seconds after the committee shall have 
resumed its consideration. 
The motion was agreed to. 


Mr. MORRILL. 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. = 

The motion was agreed to. 


So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wasn- 
puane, Of Illinois, inthe chair,) and resumed the 
consideration, as a special order, of the internal 
revenue bill, all debate on the twenty-fourth sec- 
tion being « losed, by order of the House, in thirty 
seconds. 

Mr. SMITH. Mr. Chairman, my amendment 
is now in order, and | desire to say a single word 
upon i’ 

{Here the hammer fell. Laughter.] 

The CHAIRMAN. The half minute to which 
the debate was limited has expired. 

Mr. HOLMAN. I propose to amend by in- 
serting at the end of the first proviso as follows: 

Provided, That if any collector shall demand of or re 
ceive, directly or indirectly, from any deputy collector or 
clerk employed by him, as a condition oF his appointment 
or continuance in his said office or employ ment, any por 
tion of the compensation agreed to be paid theretotore, or 
any other consideration, said collector so offending shall be 
summarily dismissed from office, and shall be liable to a fine 
ot not less than fifty dollars upon conviction of such of 
fense in any district or circuit court of the United States 
of the district in which such offense m iy be committed. 


Mr. STEVENS. I suggest that there is no 
salary attached to any of these offices, and that 
the gentleman’s amendment will theréfore have 
no application to them. 

Mr. HOLMAN. I desire to say a word on 
that subject. 

The CHAIRMAN. No debate is in order. 

The amendment was agreed to. 

Mr. PIKE. I move to amend the same section 
by adding as follows: 

Provided further, That nothing contained in this section 
shall be construed to allow any collector more than $4,000 
per annum exclusive of stationery, blank-books, and post- 
age. 

The question was taken; and ona division there 
were—ayes 55, noes 35; no quorum voting. 

Mr. PIKE. 1 withdraw the amendment, and 
renew itin the same form, adding at the end * and 
pay of deputies and clerks.”’ 

The amendment was adopted—ayes 60, noes 40. 

Mr. MORRILL. On page 28, line eleven, | 


move toinsert after the word ‘* which’’ the words 


I move that the rules be sus- | 


‘‘aggregate statements and receipts;’’ so as to 


make the clause read as follows: 


And the other two shall be given on aggregate state 
meuts of the lists or returns aforesaid, exhibiting the gross 
amount of taxes to be collected in his collection district, 
one of which aggregate statements and receipts shall be 
transmitted to the Commissioner of Internal Revenue, and 
the other to the First Comptrolicr of the Treasury. 


The amendment was agreed to. 


Mr. BOUTWELL. I move to strike out, in 
the seventh and eighth lines of the same section, 
the words * for any proper purpose.”” The clause 
would then read: 


That each collector, on receiving, from time to time, 
lists and returns from the said assessors, respectively, shall 
eubscribe three receipts; one of which shall be given on a 
full and correet copy of such list or return, and be deliv- 
ered by him to, and shall remain with, the assessor of his 
collection district, and shall be open to the inspection of 
any person who may apply to inspect the same. 


1 will remark that these words go to change 
the existing law. As the law now stands these 
lists are open to inspection. These words put it 


in the discretion of the assessor to allow this ex- || 


amination or to decline to allow it. I think, 
therefore, this amendment is a proper one. 
The amendment was agreed to. 


Mr. MORRILL. I move to amend section 
twenty-seven, m the twenty-second line, by in- 
serting after the word “summons” the words 


| from one extremity of the district to the other, | 


> : . | 
‘and with four cents for each mile actually and | 
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necessarily traveled in serving the same.’’ | 
The amendment was adopted. | 


Mr. MORRILL. I move toinsertinthetwenty- 


fourth line, after the word ‘*cents,’’ the words | 
‘Cand mileage.”’ 


The amendment was adopted. 


The clause, as modified by the last two amend- 
ments adopted, reads as follows: 

And if any person shall neglect to pay as aforesaid for 
more than ten days, it shall be the duty of the collector or 
his deputy to issue to such person a summons to be left at | 
his dwelling or usual place of business, or be sent by mail, 
demanding the payment of said duties or taxes, stating the 
amount thereof, with a fee of twenty eents for the issuing 
and service of such summons and with four cents for each 
mile actually and necessarily traveled in serving the same. 
And if such person shall not pay the duties or taxes and 
the fee of twenty cents and mileage as aforesaid, within 
ten days after the service or the sending by mail of such 
summons, it shall be the duty of the collector or his deputy 
to collect the said duties or taxes and fee of twenty cents, 
with ten per cent. penalty as aforesaid ; but no such sum 
mons shall be necessary in respect to annual taxes assessed 
upon any property or articles included in schedule A of this 
act. 

Mr. MORRILL. On page 31, line eighty-two 
of the same section, I move toadd after the word 
L provide d’’ the word ‘* further.’’ 

The amendment was adopted. 

Mr. HUBBARD, of lowa. I move to amend | 

, 
in the second line of section twenty-seven by 
striking out the word ** ten’’and inserting ** twen- | 
ty;’’ so as to make the clause read as follows: 


That each of said collectors shall, within twenty days | 
after receiving hisannual collection list from the assessors, | 
respectively, as aforesaid, give notice, by advertisement 
published in each county in bis collection district, in one 
newspaper printed in such county, if any such there be, 
and by notifications to be posted up in at least four public 
places in each county in his collection district, that the said 
duties have become due and payable, and state the time 
and place within said county at which he or his deputy will | 
attend to reevive the same, which time shall not be less 
than ten days alter such notification. 


I will state, that under the provisions of this 
section as it now stands it will be utterly im- 
possible for the larger districts of the western 
States to comply with the law. As I have al- 
ready stated in a remark made upon another 
amendment, my district comprises thirty-seven 
counties, and itis not Jess than two hundred miles 





and with some fifteen or twenty deputies distrib- | 
uted over that district it will be utterly impossi- 
ble for the collector to comply with that provision 
of this section which requires notice to be given | 
within ten days; for this reason I have moved to | 
extend the time to twenty days. I do not see | 
that the amendment will affect the other provis- 
ions of the bill, and it is necessary to enabie the | 
collectors of these large districts to carry out the 
law. 

Mr. MORRILL. I will merely say, in oppo- 
sition to the amendment, that while this extension | 
of time might be convenient in the gentleman’s 
district, and perhaps in one or two others, it 
would in my judgment have an injurious effect 
in its application to the. country generally. 1 
therefore hope it will not be adopted. 

The amendment was disagreed to. 

Mr. MORRILL. I have another amendment 
to the section, in the twenty-seventh line, to make | 
it conform to the amendments which we have al- | 
ready adopted. I move to insert after the word 
‘‘cents’’ the words ‘*and mileage.” 

MESSAGE FROM THE SENATE. 

The committee informally rose;and the Speaker 
having resumed the chair, a message was received 
from the Senate, by Mr. Forney, their Secretary, 
requesting the return of their message informing | 
the House that the Senate had agreed to the amend- 
ments of the House to the bill (S. No. 126) to | 
amend an act to incorporate the inhabitants of 
the city of Washington, passed May 15, 1820. 

Also, that the Senate have passed a bill (H. R. 
No. 192) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending 30th of June, 1865, 


with amendments; in which he was directed to || 


ask the concurrence of the House. 

Also, that the Senate had passed a bill (S. No. 
233) making an additional grant of lands to the 
State of Kansas to aid in the construction of rail- 
road and telegraph lines. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the 


| 


| besold for the amount of the duty or tax due ther: 
| the costs and charges, the collector shal} purchase t} 
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INTERNAL REVENUE BILL. 
The Clerk read, as follows: 


Sec. 28. nd be it further enacted, That in 


where the.property liable to distraint for dy oe 
under this act may not be divisible, so as to enaiien gn 
lector by a sale of part thereof to raise the whol : 
of the tax, with all costs, charges, and commis as 


whole of such property shall be sold, and 
proceeds of the sale, after satisfying the duty or: 7 
and charges, shall be paid to the owner of t ; 
his, her, or their legal representatives; or jj 
they cannot be found, or refuse to receive thy 
such surplus shall be deposited in the Treacy, 
United States, to be there held forthe use of thy , 
his, her, or their legal representatives, watil he. sie. 

shall make application therefor to the Secretary op 
Treasury, who, upon such application, shall, by y wt 

on the Treasury, Cause the same to be paid to t 
And if the property advertised for sale as aforesa 


the sur 
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id Canr 
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in behalf of the United States foran amount ; 


|| the said tax or duty,-with the costs and charges thorn. 
And all property so purchased may be sold by said eoita +a 
under such regulations as may be prescribed by the ¢ m. 


missioner of Internal Revenue. And the coll 
render a distinct account of all charges incurred jy 1 
of such property, and shall pay into the Treasury th 
plus, if any there be, after defraying the charges, 

Mr. MORRILL. I move to insert after th, 
word ** property,’ where it last occurs, the words 
‘“to the Commissioner of Internal Ry venue, wi 
shall by regulation determine the fees and costs 
to be charged in cases of distraint and other geiz. 
ures.”’ 

The amendment was agreed to, 


Mr. MORRILL moved to insert after the words 
‘* property and’’ the words * said collectors,” 
The amendment was agreed to. 


Mr. KASSON. I call the attention of the gen. 
tleman from Vermont to this point: the Commit. 
tee of Ways and Means ought to be permitted to 
offer an amendment hereafter fixing the time the 
notice shall be served. 

Mr. MORRILL. 1 hope that that permission 
will be granted. 

The CHAIRMAN. The Chair hears no ob- 
jection, and it will be so understood, that the Com- 
mittee of Ways and Means shall have the privi- 
lege to go back and submit the amendment. 

The Clerk read, as follows: 

Sec. 29. And be it further enacted, That in any case 
where goods, chattels, or effects sufficient to satisfy the du 
ties imposed by this act upon any person liable to payt 
same shall not be found by the collector or deputy collector 
whose duty it may be to collect the same, he is hereby au 
thorized to collect the same by seizure and sale of real es 
tate; and the officer making such seizure and sale shall 
give notice to the person whose estate is proposed to be 
sold, by giving himin hand, or leaving at his last and usual 
place of abode, if he has any such within the collection 
district where said estate is situated, a notice, in writing, 
stating What particular estate is proposed to be sold, d 
scribing the same with reasonable certainty, and the tine 
when and place where said officer proposes to sell th 
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| same; which timeshall not be less than ten normore than 





twenty days from the time of giving said notice. And the 
said officer shall also cause a notification to the same et 
fect to be published in some newspaper within the county 
where such seizure is made, if any such there be, and shal 
also cause a like notice to be posted up at the post office 
nearest to the place of residence of the person whose estate 
shall be so seized, and in two other public places within 
the county; &e. 

Mr. KERNAN. I move to strike out “ ten 
and insert ** twenty’’ and to strike out ** twe nty” 
and insert “‘forty.”? It seems to me that the 
time provided in the bill is too short. 

Mr. MORRILL. There has been no difficulty 
in its Operations now. 

Mr. k ERNAN. Has there been any sale un- 
der the law? 

Mr. MORRILL. I think there has been. 

Mr. KERNAN. I have heard none. | do 
not know where real estate has been sold on (en 
days’ notice. This, sir, is an unheard-of thing 

he committee divided; and there were—ayet 
54, noes 20; no quorum voting. 
The roll was called; and the following mem- 


” 


| bers failed to answer to their names: 


Messrs. William J. Allen, Ancona, Anderson, Arnold, 
Francis P. Blair, Jacob B. Blair, Bliss, Blow, B ‘ya, 
Brandegee, James S. Brown, William G. Brown, Ambrose 
W. Clark, Clay, Cox, Cravens, Thomas 'T. Davis, De m 
ing, Dixon, Donnelly, Edgerton, Eliot, English, Farus- 
worth, Grider, Hale, Harding, Harrington, Charles M Har- 
ris, Herrick, Hooper, Hulburd, Hutchins, Jenckes, Philip 
Johnson, William Johnson, Kalbfleisch, Kasson, King, La- 
zear, Le Blond, Littlejohn, Mallory, Marvin, McAllis 
ter, Morrison, Leonard Myers, John O'Neill, Perry, Rad- 


| ford, Samuel J. Randali, Rogers, James 8. Rollins, Ross, 


Schenck, Scofield, Scott, Smithers, Spalding, Starr, Steb- 
bins, John B. Steele, William G. Steele, Stevens, Sweat, 
Thomas, Voorhees, Wadsworth, Ward, Webster, Whaley, 
and Benjamin Wood. 
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